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Commiivoncf 

PETER  KEANE 
Coauniuwncf 

THERESA  SPARKS 
Commuuontr 

DR  JOE  MARSHALL 
Commiiuoncr 

JOE  VERONESE 

SERGEANT  JOE  RE  ILLY 
Secretary 


Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject  matter  Jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.) 


2.  Commission  Announcements  (DISCUSSION  ONLY) 

3 .  Chief  s  Report  (DISCUSSION  ONLY) 

a.  Update  on  the  Bureau  of  Investigation's  strategic  initiatives  to  reduce  homicides 

b.  Update  on  significant  policing  efforts  by  Department  members 


4.        OCC  Director's  Report  (DISCUSSION  ONLY) 
a.        Review  of  Recent  Activities 


5.  Discussion  and  possible  action  to  take  off  calendar  indefinitely  the  disciplinary  charges  filed 
against  Officer  Michael  J.  Reesink  (File  No.  C03-004  JWA),  who  was  approved  for  Disability 
Retirement.  Said  disciplinary  charges  will  be  placed  back  on  calendar  should  the  officer  be 
within  the  jurisdiction  of  the  Police  Commission  in  the  future.  (ACTION  ITEM) 

6.  Discussion  and  possible  action  to  take  off  calendar  indefinitely  the  disciplinary'  charges  filed 
against  Officer  David  Lee  (File  No.  C03-097  JWA),  who  was  released  from  probationary 
employment  as  a  Police  Officer  for  failure  to  complete  the  required  12-month  full  duty-  probation. 
(ACTION  ITEM) 


The  Commission  may  decide  to  consider  Item  No.  7,  in  whole  or  in  part,  in  closed  session  pursuant  to 
Government  Code  section  54957  and  S.F.  Administrative  Code  section  67. (b).  In  which  case: 


a.  Public  Comment  on  all  matters  pertaining  to  the  closed  session. 

b.  Reconvene  to  open  session: 

i.  Possible  report  on  action  taken  in  closed  session,  pursuant  to  Government  Code  section 
54757.1  and  S.F.  Administrative  Code  section  67.12(b). 

ii.  Vote  whether  to  disclose  any  or  all  of  the  discussion  held  in  closed  session  pursuant  to 
S.F.  Administrative  Code  section  67.12(a). 
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Secretary 


Discussion  and  possible  action  to  approve  the  Chiefs  recommendation  for  stipulated  disposition 
of  the  disciplinary  charges  filed  against  Officer  Bernard  Sullivan  (File  No.  C04-045  JWA) 
without  trial.  (ACTION  ITEM) 

Discussion  and  possible  action  to  amend  Rule  2.3  of  the  San  Francisco  Police  Commission  Rules 
of  Order  to  conform  the  terms  of  office  for  Commission  President  and  Vice-President  to  the 
anniversary  date  of  the  Police  Commissioners'  appointment  to  the  Commission  (ACTION  ITEM  I 

Approval  of  Minutes  of  Police  Commission  Meetings  of  September  22nd  and  29.  2004  (ACTION 
ITEM) 


10.       Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSH  >\ 
ONLY) 


SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 
NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS  HOURS.  (415)  553-1667 
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The  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the 
item.  Public  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives 
of  organizations. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that 
the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  devices. 


LOUISE  RENNE 
President 

GAYLE  ORR -SMITH 
Vice  President. 

DOUGLAS  CHAN 
Commissioner 

PETER  KEANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  REILLY 
Secreury 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 


Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 


FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE 
SUNSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL,  INTERIM 
ADMINISTRATOR.  CITY  HALL.  ROOM  244.  #1  DR.  CARLTON  B.  GOODLETT 
PLACE.  SAN  FRANCISCO.  CA  94102-4689;  OFFICE  (415)  554-7724,  FAX  (415)  554- 
7854:  E-MAIL:  SOTF(a)SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
BE  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN 
FRANCISCO  PUBLIC  LIBRARY.  AND  ON  THE  CITY'S  WEBSITE  AT 
www.ci.sf.ca.us/bdsupvrs/surtshine 

Lobbyist  Registration  and  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
§2.100]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue.  Suite  3900. 
San  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 
www.sfqov.org/ethics. 


THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-1603  (415)  553-1667  FAX  (415)  553-1669 
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The  police  Commission  of  the  City  and  County  ofjian  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlelt  Place,  San  Francisco,  at  5  49 
p.m.,  in  a  Regular  Meeting. 

PRESENT:     Commissioners  Renne,  Orr-Smilh,  Chan,  Keanc,  Spark:., 
Marshall,  Veronese 

PUBLIC  COMMENT 

COMMISSION  ANNOUNCEMENTS 

Commissioner  Renne  announced  that  Commission  will  start  to  use  the 
meetings  on  a  priority  basis  to  get  rid  of  the  backlog  of  disciplinary  cases  and 
to  move  forwards  with  policies  and  OlS  matters  as  well.  Commissioner  Renne 
stated  that  this  Commission  will  not  be  generous  with  continuances.  She  also 
stated  that  a  number  of  Commissioners  have  expressed  a  willingness  to  use  not 
only  these  meetings  on  Wednesday,  but  to  meet  as  often  and/or  as  long  as 
necessary  to  get  the  disciplinary  cases  done  and  resolved.  She  also  staled  that, 
in  moving  the  case  forward,  the  Department  has  one  lawyer  with  all  of  these 
cases  and  very  few  OCC  lawyers.  She  stated  that  over  the  holidays,  she  put  out 
a  request  to  a  number  of  lawyers  and  contacted  the  Bar  Association  to  see  if 
there  would  be  pro  bono  attorneys  willing  to  assist  Department  counsel  and 
OCC  counsel  to  move  these  cases  along.  She  stated  that  there  is  willingness 
expressed  by  a  number  of  counsel  who  would  volunteer  their  time  and  efforts. 

Commissioner  Renne  stated  that  in  an  effort  to  move  these  matters 
along,  she  spoke  with  the  Chief  and  the  OCC  in  regards  to  the  Chiefs  Report 
and  the  OCC  Director's  Report  on  the  weekly  Commission  agenda  and 
requested  that  they  keep  their  reports  to  a  minimum  and  that  if  there  are  critical 
matters  that  need  to  be  discussed,  they  will  be  discussed.  Commissioner  Renne 
stated  that  on  the  Commission  agenda,  there  will  be  at  least  two  or  three 
disciplinary  cases  to  move  the  cases  along.  The  Chief  and  Director  Allen  have 
indicated  their  full  cooperation  in  this  matter. 

PUBLIC  COMMENT 

Unidentified,  friend  of  Sheila  Detoy,  stated  that  she  is  very  pleased  to 
hear  and  it  is  so  important  to  move  the  cases  along. 

CHIEF'S  REPORT 

a.  Update  on  the  Bureau  of  Investigation's  strategic  Initiative!  to 
reduce  homicides 

b.  Update  on  significant  policing  efforts  b>  Department  nu-mbi-rs 

Chief  Fong  stated  that  Deputy  Chief  Tabak  \sill  give  an  update  on  the 
Bureau  of  Investigation's  strategic  plans  and  initiatives  to  reduce  the  homicide 
rate  in  the  city. 

Deputy  Chief  Tabak  presented  an  overview  of  the  2004  homicides  in 
San  Francisco.  In  2004,  San  Francisco  experience  88  homicides  which  is  18 
more  than  2003. 

In  studying  both  the  locations  and  the  demographics  of  the  homicides, 
most  of  the  impacted  neighborhoods  were  in  the  southeast  sector  of  the  city, 
primarily  in  and  around  public  housing  sites  in  the  Bayview  and  Inglcsidc 
Districts.  Of  the  53  homicides  committed  by  the  end  of  June.  36  of  them  w  ere 
Black  on  Black  and/or  gang  related.  The  common  factor  in  virtually  all  these 
homicides  were  narcotic  sales  and  guns. 


Deputy  Chief  Tabak  stated  when  they  looked  at  all  the  patterns  and 
crime  factors  involved,  they  knew  that  in  order  for  it  to  be  effective,  any 
homicide  reduction  plan  that  will  be  implemented  would  have  to  be  proactive, 
aggressive  and  sustained.  They  took  a  concept  developed  in  Boston,  credited 
for  reducing  gang  violence  there,  known  as  Operation  Cease  Fire  but  they 
modified  it.  Although  some  of  the  homicides  that  were  occurring  here  had  a 
gang  component,  many  did  not.  Many  of  the  homicides  were  territorial  such  as 
selling  drugs  in  somebody  else's  turf  or  neighborhood. 

Operation  Cease  Fire  was  modified  by  changing  its  focus  from  gangs  to 
individuals.  It  was  further  modified  by  focusing  on  those  geographical  area-, 
most  impacted  by  the  violence.  The  individuals  most  responsible  for  violence 
were  targeted  with  a  focus  on  the  neighborhoods  most  impacted  by  the 
violence.  This  strategy  is  called  Target  Specific  Enforcement. 

Approximately  60  individuals  were  identified  responsible  for  most  of 
the  homicides  and  non  fatal  shootings.  The  objective  was  to  surgically 
preempt  further  violence  by  taking  those  most  responsible  into  custody  and  to 
remove  from  the  community  the  tools  of  violence:  guns  and  narcotics. 

In  April,  2004,  the  Department  began  a  dedicated  24-hour/7  days  a 
week  confidential  tip  line  (575-4444).  This  tip  line  was  designed  to  receive 
information  on  homicides,  shootings,  and  other  violent  crimes.  Callers  could 
remain  anonymous  if  they  so  choose.  By  the  end  of  December,  1 50  tips  had 
come  into  that  line.  Approximately  35  percent  of  these  tips  were  significant  in 
that  it  moved  an  investigation  forward  by  providing  information  not  previously 
known  to  the  investigators. 

The  Homicide  Unit  has  been  increased  from  14  investigators  to  18.  A 
new  selection  process  has  been  put  in  place  to  insure  that  the  best  suited  and 
qualified  investigators  are  chosen  for  that  assignment. 

The  Gang  Task  Force  has  been  increased  from  14  officers  to  24.  In 
support  of  the  Target  Enforcement  strategy,  these  officers  focus  their  efforts  on 
the  targeted  suspect  and  the  impacted  communities.  The  work  closely  with 
district  station  personnel  and  the  Homicide  Unit  by  identifying,  inten  iewing 
witnesses,  developing  informants,  and  working  with  the  impacted  communities 
in  preempting  further  violence.  They  make  their  presence  known  to  gang 
members  and  wannabes  and  provide  a  deterrent  effect.  In  2004,  the  Gang  Task 
Force  confiscated  88  firearms  and  made  77  arrests  in  these  targeted  hot  /ones 

The  Narcotics  Division  increased  the  number  of  buy  programs  targeting 
the  dealers  in  those  impacted  neighborhoods.  In  2004,  the  Narcotics  Division 
conducted  13  buy  operations  resulting  in  920  arrests  citywide;  90  of  which 
came  from  these  targeted  areas.  They  also  confiscated  126  firearms. 

The  Department  has  also  increased  coordination  and  communications 
between  Homicide,  Gang  Task  Force,  Narcotics  investigators  and  Field 
Operations  personnel  especially  from  the  Bayview  and  Inglesidc  District*  in 
order  to  prevent  or  identify  suspects  in  homicides  and  non  fatal  shootings. 

After  a  homicide,  strategy  meetings  convene  within  24  hours  of  a 
homicide.  These  meetings  involved  personnel  from  Homicide,  Gang  Task 
Force,  Narcotics,  Field  Operations,  and  any  other  impacted  units.  The  purpose 
of  the  meetings  is  to  exchange  information  and  to  assign  tasks  in  order  to  assist 
homicide  investigators,  identify  suspects  and  key  witnesses. 

A  new  neighborhood  canvassing  protocol  after  a  homicide  for  the 
initial  day  of  occurrence  and  subsequent  days  and  weeks.  Flyers  in  languages 
other  than  English,  when  appropriate,  are  disseminated  in  the  neighborhoods 
where  these  homicides  occur  which  include  the  confidential  tip  line 


Immediate  witness  relocation  when  necessary  on  a  24  hours/7  days  a 
week  basis  and  long  term  relocations.  The  Mayor's  Criminal  Justice  has 
provided  an  additional  SI 00,000  to  the  Police  Department  for  that  program. 

The  Department  also  began  non  traditional  and  non  advertised  firearms 
buy  back  program.  Different  from  past  programs  which  were  advertised  in  the 
media,  anyone  can  return  any  gun  operable  or  not,  this  particular  program  used 
confidential  informants  and  citizens  to  give  the  Department  the  location  and  or 
facilitate  the  seizure  or  sale  of  these  firearms  that  are  being  used  for  these 
shootings  and  homicides.  A  special  effort  is  made  to  recover  assault  weapons. 
In  2004,  the  Department  took  over  1500  firearms  into  custody.  Approximately 
10  percent  of  which  were  assault-type  weapons. 

Deputy  Chief  Tabak  showed  photos  of  weapons  seized  by  the 
Department. 

Deputy  Chief  went  on  to  talk  about  the  Crime  Scene  lmcbiigaiions 
Unit.  He  stated  that  the  Department  will  increase  the  number  of  criminalists 
positions,  particularly  in  the  firearms  and  ballistics  discipline    I  Ins  will 
quadruple  the  Department's  capability  to  develop  and  identify  ballistics 
evidence  and  enable  the  Department  to  clear  and  present  additional  cases  for 
prosecution. 

Deputy  Chief  Tabak  also  stated  that  San  Francisco  is  the  9lh  safest  city 
in  United  States  when  comparing  all  of  the  cities  with  the  population  of 
500,000  and  more. 

Commissioner  Veronese  asked  Chief  Tabak  about  homicides  in  2004 
where  firearms  were  used  and  asked  if  any  of  those  firearms  were  reco\  ered 
and  if  any  of  them  were  legally  registered  to  the  person  they  were  recu\  ered 
from.  Chief  Tabak  stated  he  will  get  the  information  for  the  Commissioner 

Commissioner  Keane  asked  about  the  history  of  the  automatic  A  capons 
that  were  recovered.  Chief  Tabak  stated  that  in  most  cases  yes.  A  lot  of  the 
weapons  come  from  Eastern  block  countries,  some  from  the  East  Coast  or  the 
South,  a  lot  of  the  weapons  have  been  manufactured  and  sold  prior  to  the 
assault  weapons  ban.  Some  of  them,  even  with  the  ban,  they  were  still 
purchased  outside  of  areas  that  have  that  restriction. 

Commissioner  Sparks  asked,  with  redeployment  of  resources,  has  there 
been  any  corresponding  increase  in  crime  in  other  areas  where  these  resources 
were  taken  from.  Chief  Tabak  said  no  because  the  strategy  is  directed  at 
focusing  to  the  most  problematic  areas  and  the  problematic  suspects  so  it's 
quite  the  opposite.  He  stated  there's  been  a  positive  impact  by  redeploying  and 
using  personnel  in  the  best  fashion  possible. 

Commissioner  Marshall  asked  if  Deputy  Chief  Tabak  have  any  idea  as 
to  why  the  number  of  homicides  peaked.  Chief  Tabak  stated  that  it's  a 
combination  of  a  lot  of  factors.  There  were  people  that  were  released  from 
prison.  There  were  some  people  that  were  paroled  to  San  Francisco.  There 
were  people  that  should  have  remained  in  custody  longer.  There  was  an  eight 
percent  increase  this  year  to  last  year  on  Black  on  Black  and  gang  related. 
There  was  a  lot  of  homicides  of  the  non-preventable  type  this  year  than  last 
year  and  that's  one  of  the  factors  that  increased  the  numbers  from  70  to  88  this 
year.  Chief  Tabak  also  stated  that  it's  not  one  gang  against  the  other.  A  lot  of 
it  is  personal  and  territorial  in  nature. 

Commissioner  Chan  asked  about  civil  gang  injunctions  and  if  it's  been 
used  and  put  in  place  as  an  additional  tool.  Chief  Tabak  stated  that  yes,  the 
Department  have  used  them  and  have  used  them  in  a  variety  of  fashions 
primarily  to  keep  an  individual  out  of  a  neighborhood  that  is  prone  to  narcotics 


sales,  gang  violence.  They  are  also  used  as  stay-away  orders  and  the 
Department  is  continuing  to  work  with  the  City  Attorney.  Chief  Tabak  also 
stated  that  gang  registry  has  been  used  since  2001  and  that's  when  someone  is 
a  validated  gang  member  upon  conviction,  it's  part  of  their  probation  that  they 
have  register  as  a  gang  member. 

Chief  Fong  responded  to  questions  regarding  staffing.  She  stated  that 
next  Wednesday,  Deputy  Chief  Parra  will  be  presenting  the  staffing  report. 
She  also  announced  that  the  Disaster  Council  meeting  will  be  held  next 
Tuesday,  January  1  llh,  at  noon,  in  Room  201,  at  City  Hall. 

Commissioner  Sparks  asked  about  officers  involved  in  OIS  cases. 
Chief  Fong  stated  that  she  looked  at  a  number  of  officers  who  are  still  involved 
in  the  investigative  process,  whether  it  be  at  the  Homicide  section  or  the  MCD 
section,  and  although  it  is  written  in  the  general  order  that  officers  are  on 
administrative  assignments  until  conclusion,  that  has  never  been  the  practice  ol 
the  Department.  The  Department  has  looked  at  the  officer  participating  in  the 
investigative  process  and  then  going  through  the  debriefing  process  that  the 
Department  has  outlined  through  the  Behavioral  Science  Unit  and  then 
determined  whether  they  could  be  returned  back  to  the  field  after  some 
retraining.  Chief  Fong  stated  that  the  Department  has  been  in  contact  with 
other  agencies  in  the  State  and  the  consistency  goes  from  several  days  to  a 
week  and  modifications  to  the  general  order  will  be  presented  to  the 
Commission. 

Commissioner  Keane  asked  the  Chief,  when  the  Department  spoke  to 
other  agencies,  when  someone  involved  in  an  OIS  case  and  because  of  the 
circumstances  of  the  shooting,  were  they  reassigned  and  did  they  immediately 
go  back  to  what  they  were  doing  despite  what  the  circumstances  might  appear 
to  be.  Chief  Fong  stated  in  each  case  a  decision  was  made  on  whether  or  not 
that  officer  should  return  to  their  assignment  that  they  were  at  when  the 
incident  occurred.  In  some  cases  officers  chose  to  go  to  another  assignment 
but  the  Department  has  always  made  the  determination  that  based  on  the 
debriefing  and  the  retraining  that  that  officer  is  able  to  go  back  to  the  field.  If 
the  determination  was  that  the  officer  was  unable  to  return  to  the  field,  then 
that  would  not  occur. 

Commissioner  Keane  asked,  in  making  the  determination,  has  that 
determination  ever  depended  upon  the  fact  that  it  looks  like  the  person 
shouldn't  be  back  in  the  field.  Chief  Fong  stated  that  she  cannot  answer  the 
question  because  she  does  not  have  personal  knowledge  of  that. 

Commissioner  Veronese  asked  what  happens  when  an  officer  was 
involved  in  an  OIS  incident  and  then  three  months  later  the  DA  finds  that  this 
cop  has  committed  a  crime.  Chief  Fong  explained  that  that's  why  the 
investigators  and  the  District  Attorney's  office  do  a  preliminary  look  at  the 
incident. 

Commissioner  Chan  asked  about  the  arrest  of  Captain  Bruce  for  voter 
fraud.  Commissioner  Chan  stated  that  he  was  more  disturbed  in  how  the 
announcement  was  made  and  he  wanted  to  know  w  hat  the  timing  was  of  the 
DA's  announcement  to  the  press  and  when  the  Department  knew  of  this  action 
against  one  of  its  members.  Chief  Fong  stated  that  in  lieu  of  the  action,  the 
Department  heard  from  the  press  and  stated  that  she  has  had  conversations  w  nh 
the  District  Attorney's  office  to  find  out  what  happened. 

Commissioner  Keane  stated  that  he  also  heard  about  it  when  he  read  the 
newspaper  and  he  was  a  little  bit  surprised  that  the  Captain  was  arrested.  He 
stated  that,  knowing  the  tradition  of  doing  things,  particularly  in  regard  to  a 
misdemeanor,  and  the  fact  that  he  had  counsel,  usually  in  regard  to  matters  like 
this  there  is  sort  of  an  unspoken  agreement  that  the  prosecutor's  office  will  say 


to  person's  counsel  that  there's  going  lo  be  a  charge  and  the  person  should 
come  in  and  have  it  done  that  way.  Commissioner  Keane  staled  that  someone 
as  respected  as  Captain  Bruce  should  have  been  treated  in  that  way  and  staled 
that  it  was  unfortunate.  Commissioner  Keane  asked  if  there  is  some  sort  of 
tension  between  the  DA's  office.  Chief  Fong  stated  that  her  understanding, 
after  the  fact,  was  that  Captain  Bruce  was  notified  and  he  was  cited  out  so 
nobody  went  to  physically  arrest  him.  He  was  told  that  the  warrant  was  there. 
He  responded  and  was  subsequently  cited  out  from  the  Warrant  Bureau.  Chief 
Fong  also  explained  that  she  has  a  standing  meeting  with  the  District  Attorney 
every  two  weeks  so  that  they  can  continue  working  closer  together  in  order  to 
ensure  that  they're  doing  the  best  that  they  can,  from  their  Department's 
perspectives,  for  the  people  of  the  San  Francisco. 

PUBLIC  COMMENT 

Steve  Johnson,  POA,  complimented  Chief  Tabak  for  his  report.  He 
commented  on  how  the  Investigations  Bureau  is  down  80  investigators.  He 
stated  that  the  Department  do  not  have  enough  officers.  He  stated  that  the 
POA's  New  Year's  resolution  is  that  there  will  be  no  more  delays  in  hiring 
police  officers. 

Elvira  Pollard,  Gustavo  Rugley's  mother,  stated  that  the  Chief  needs  to 
clean  house. 

OCC  DIRECTOR'S  REPORT 
a.        Review  of  Recent  Activities 

Commissioner  Renne  announced  that  Director  Allen  had  to  go  out  of 
town  due  to  death  in  the  family. 

DISCUSSION  AND  POSSIBLE  ACTION  TO  TAKE  OFF  CALENI)  \  R 
INDEFINITELY  THE  DISCIPLINARY  CHARGES  FILED  AGAINSI 
OFFICER  MICHAEL  J.  REESINK  (FILE  NO.  C03-004  JWA),  WHO 
WAS  APPROVED  FOR  DISABILITY  RETIREMENT.  SAID 
DISCIPLINARY  CHARGES  WILL  BE  PLACED  BACK  ON 
CALENDAR  SHOULD  THE  OFFICER  BE  WITHIN  THE 
JURISDICTION  OF  THE  POLICE  COMMISSION  IN  THE  FUTURE 

Sergeant  Reilly  announced  that  he  has  confirmed  with  the  Retirement 
Board  that  Officer  Reesink  is  in  fact  retired. 

PUBLIC  COMMENT 
None 

Motion  by  Commissioner  Chan,  second  by  Commissioner  Orr-Smith  to 
take  off  calendar  indefinitely  the  disciplinary  charges  filed  against  Officer 
Reesink.  Approved  7-0. 

Motion  by  Commissioner  Chan,  second  by  Commissioner  Marshall  to 
include  disposition  in  the  officer's  personnel  file.  Approved  7-0. 

RESOLUTION  NO.  1-05 

HEARING  OF  OFFICER  MICHAEL  REESINK,  MEDICAL  I  I  \ls()N 

WHEREAS,  on  January  16,  2004,  former  Chief  of  Police  Alex  E. 
Fagan  made  and  served  disciplinary  charges  against  Officer  Michael  Reesink. 
Star  No.  1658,  Medical  Liaison,  as  follows: 

SPECIFICATION  NO.  1 

Refused  to  follow  Sergeant's  order  to  stop  talking  during  lineup  (violating  Rule 
10  of  Department  General  Order  2.01); 


(1)  At  all  times  herein  mentioned,  Michael  J.  Reesink,  Star  Number  1658. 
(after  this  called  "the  accused")  was  and  is  a  police  officer  employed  by 
the  San  Francisco  Police  Department  and  assigned  to  the  Park  District, 
now  assigned  to  the  Medical  Liaison  Unit. 

(2)  As  a  police  officer,  the  accused  was  and  is  responsible  for  knowing  and 
obeying  the  rules,  orders  and  procedures  of  the  San  Francisco  Police 
Department; 

(3)  On  January  10,  2003,  the  accused  was  on  duty  assigned  as  the  Station 
Duty  Officer  at  Park  Station.  At  0600  hours  on  January  10,  2003,  the 
Lieutenant  assigned  as  Platoon  Commander  conducted  a  lineup  for  the 
day  watch  personnel.  The  lieutenant  was  assisted  in  the  lineup  by  a 
Sergeant  ("Sergeant  One"). 

(4)  At  the  conclusion  of  the  regular  watch,  Sergeant  One  explained  the 
facts  concerning  the  watch  sign  up  and  asked  the  members  of  the  watch 
to  hold  their  questions  concerning  the  impending  sign  up  until  he 
completed  his  explanation.  Two  officers  and  the  accused  raised  their 
hands  to  indicate  they  had  questions.  After  Sergeant  One  answered  two 
of  the  officers'  questions  concerning  seniority  lineups,  the  accused 
asked  a  question  about  new  policies  concerning  traffic  stop 
documentation.  Sergeant  One  answered  the  question  and  tried  to  move 
on  with  discussing  the  seniority  sign  up  issue,  but  the  accused 
continued  to  discuss  the  traffic  stop  documentation  and  the  need  for 
cars  and  laptop  computers.  The  accused  became  loud  and  belligerent 
demanding  that  Sergeant  One  further  answer  his  question.  Sergeant 
One  told  the  accused  that  he  would  answer  his  questions  after  he 
completed  the  seniority  issue  so  that  the  officers  could  go  on  patrol. 

(5)  The  accused  demanded  answers  immediately  and  disrupted  the  watch. 
Sergeant  One  instructed  the  accused  to  stop  talking  and  let  him  finish 
the  sign  up  subject.  The  accused  did  not  follow  the  order  but  continued 
confronting  Sergeant  One. 

(6)  The  accused,  by  not  following  Sergeant  One's  order  to  stop  talking, 
engaged  in  conduct  which  violated  Rule  10  of  Department  General 
Order  2.01,  which  states: 

"10.  WRITTEN  ORDERS.  Members  shall  obey  all  written  orders, 
policies  and  procedures  of  the  Department,  and  promptly  obey  all 
lawful  written  or  verbal  directives  of  superiors." 

SPECIFICATION  NO.  2 

Refused  to  follow  Sergeant's  order  to  stop  talking  during  lineup  (violating  Rule 
10  of  Department  General  Order  2.01);  [second  timel 

(7)  Each  and  every  allegation  contained  in  Specification  No.  1  above  is 
realleged  and  incorporated  herein  by  reference  as  though  set  forth  in 
full. 

(8)  The  accused  was  again  ordered  to  stop  talking,  the  accused  continued 
talking  and  disrupting  the  line  up. 

(9)  The  accused  by  not  following  Sergeant  One's  second  order  to  stop 
talking  engaged  in  conduct  which  violated  Rule  10  of  Department 
General  Order  2.01,  which  states: 

"10.  WRITTEN  ORDERS.  Members  shall  obey  all  written  orders, 
policies  and  procedures  of  the  Department,  and  promptly  obey  all 
lawful  written  or  verbal  directiv  es  of  superiors." 


SPECIFICATION  NO.  3 

Refused  to  follow  Sergeant's  order  to  leave  the  assembly  room  (violating  Rule 
10  of  Department  General  Order  2.01 ); 

(10)  Each  and  every  allegation  contained  in  Specification  No.  1  &  2  above  is 
realleged  and  incorporated  herein  by  reference  as  though  set  forth  in 
full. 

(11)  When  the  accused  refused  two  orders  that  he  stop  talking  which  was 
disrupting  the  sign  up  explanations  and  prolonging  the  lineup,  Sergeant 
One  ordered  the  accused  to  go  to  the  front  office  so  he  could  finish  the 
line  up.  The  accused  refused  to  leave  the  assembly  room  to  attend  to 
his  station  officer  duties,  and  insisted  that  he  could  stay,  that  he  was 
part  of  the  line  up. 

(12)  The  accused,  by  not  following  Sergeant  One's  order  to  leave  the 
assembly  room  engaged  in  conduct  which  violated  Rule  10  of 
Department  General  order  2.01,  which  states: 

"10.  WRITTEN  ORDERS.  Members  shall  obey  all  written  orders, 
policies  and  procedures  of  the  Department,  and  promptly  obey  all 
lawful  written  or  verbal  directives  of  superiors." 

SPECIFICATION  NO.  4 

Refused  to  follow  Sergeant's  order  to  leave  the  assembly  room  (violating  Rule 
10  of  Department  General  Order  2.01);  [second  time] 

(13)  Each  and  every  allegation  contained  in  Specification  No.  1 ,  2,  &  3 
above  is  realleged  and  incorporated  herein  by  reference  as  though  set 
forth  in  full. 

(14)  When  the  accused  refused  to  leave  the  assembly  room  to  attend  to  his 
station  officer  duties,  and  insisted  that  he  could  stay,  that  he  v.  as  part  of 
the  line  up,  Sergeant  One  again  ordered  him  to  leave  the  room  but  the 
accused  continued  talking  and  demanding  answers  immediately. 

(15)  The  accused,  by  not  following  Sergeant  One's  second  order  to  lea\  e  the 
assembly  room  engaged  in  conduct  which  violated  Rule  10  of 
Department  General  Order  2.01,  which  states: 

"10.  WRITTEN  ORDERS.  Members  shall  obey  all  written  orders, 
policies  and  procedures  of  the  Department,  and  promptly  obey  all 
lawful  written  or  verbal  directives  of  superiors." 

SPECIFICATION  NO.  5 

Refused  to  follow  Sergeant's  order  to  leave  the  assembly  room  (violating  Rule 
10  of  Department  General  Order  2.01);  [third  time] 

(16)  Each  and  every  allegation  contained  in  Specifications  No.  1 ,  2,  3,  &  4 
above  is  realleged  and  incorporated  herein  by  reference  as  though  set 
forth  in  full. 

(17)  When  the  accused  refused  two  orders  that  he  leave  the  assembly  room. 
Sergeant  One  for  a  third  time  ordered  the  accused  to  go  to  the  front 
office  so  he  could  finish  the  line  up.  The  accused  began  yelling  that  he 
was  not  going  to  the  office. 

(18)  The  accused,  by  not  following  Sergeant  One's  third  order  to  leave  the 
assembly  room,  engaged  in  conduct  which  violated  Rule  10  of 
Department  General  Order  2.01,  which  states: 


"10.  WRITTEN  ORDERS.  Members  shall  obey  all  written  orders, 
policies  and  procedures  of  the  Department,  and  promptly  obey  all 
lawful  written  or  verbal  directives  of  superiors." 

SPECIFICATION  NO.  6 

Refused  to  follow  another  Sergeant's  order  to  leave  the  assembly  room 
(violating  Rule  10  of  Department  General  Order  2.01); 

(19)  Each  and  every  allegation  contained  in  Specifications  No.  1.  2,  3, 

5  above  is  realleged  and  incorporated  herein  by  reference  as  though  set 
forth  in  full. 

(20)  When  the  accused  refused  three  orders  that  he  leave  the  assembly  room, 
the  Sergeant  who  was  assigned  to  Station  Keeper  duties  ("Station 
Keeper")  stepped  in  and  ordered  the  accused  to  go  to  the  front  office. 
The  accused  refused  this  order  too. 

(2 1 )  The  accused,  by  not  following  the  Station  Keeper's  order  to  leave  the 
assembly  room,  engaged  in  conduct  which  violated  Rule  10  of 
Department  General  Order  2.01,  which  states: 

"10.  WRITTEN  ORDERS.  Members  shall  obey  all  written  orders, 
policies  and  procedures  of  the  Department,  and  promptly  obey  all 
lawful  written  or  verbal  directives  of  superiors." 

SPECIFICATION  NO.  7 

Refused  to  follow  Lieutenant's  order  to  leave  the  assembly  room  (violating 
Rule  10  of  Department  General  Order  2.01); 

(22)  Each  and  every  allegation  contained  in  Specifications  No.  1,2,3,  4,  5, 
6,  &  7  above  is  realleged  and  incorporated  herein  by  reference  as 
though  set  forth  in  full. 

(23)  When  the  accused  had  refused  four  orders  that  he  leave  the  assembly 
room,  the  Lieutenant  who  was  conducting  the  line  up  stepped  in  and 
ordered  the  accused  to  go  to  the  front  office.  The  accused  refused  this 
order  too. 

(24)  The  accused,  by  not  following  the  Lieutenant's  order  to  leave  the 
assembly  room,  engaged  in  conduct  which  violated  Rule  10  of 
Department  General  Order  2.01,  which  states: 

"10.  WRITTEN  ORDERS.  Members  shall  obey  all  written  orders, 
policies  and  procedures  of  the  Department,  and  promptly  obey  all 
lawful  written  or  verbal  directives  of  superiors." 

SPECIFICATION  NO.  8 

Refused  to  follow  Lieutenant's  order  to  leave  the  assembly  room  (violating 
Rule  10  of  Department  General  Order  2.01); 

(25)  Each  and  every  allegation  contained  in  Specifications  No.  1,  2,  3.  4.  5. 
6,  &  7  above  is  realleged  and  incorporated  herein  by  reference  as 
though  set  forth  in  full. 

(26)  When  the  accused  refused  the  Lieutenant's  order  that  he  leave  the 
assembly  room,  the  Lieutenant  gave  the  accused  a  "direct  order"  to  go 
to  the  front  office.  The  accused  refused  this  order  too. 

(27)  The  accused,  by  not  following  Lieutenant's  "direct  order"  to  leave  the 
assembly  room,  engaged  in  conduct  which  violated  Rule  10  of 
Department  General  Order  2.01,  which  states: 


"10.  WRITTEN  ORDERS.  Members  shall  obey  all  written  orders, 
policies  and  procedures  of  the  Department,  and  promptly  obey  all 
lawful  written  or  verbal  directives  of  superiors." 

SPECIFICATION  NO.  9 

Disrupted  the  lineup  by  purposely  turning  up  the  volume  on  the  television  set 
in  a  adjoining  room  (violating  Rule  10  of  Department  General  Order  2.01 ) 

(28)  Each  and  every  allegation  contained  in  Specifications  No.  1 ,  2,  3,  4,  5, 
6,  7,  &  8  above  is  realleged  and  incorporated  herein  by  reference  as 
though  set  forth  in  full. 

(29)  The  accused  finally  left  the  assembly  room  and  then  stood  in  the 
doorway  announcing  that  he  was  going  to  listen  to  what  was  being  said 
in  the  assembly  room.  Instead  of  listening  at  the  door,  he  turned  on  a 
television  set  in  the  adjoining  room  with  the  volume  very  loud  to 
disturb  the  lineup. 

(30)  The  accused,  by  turning  the  television  set  sound  up  to  disrupt  the 
lineup,  engaged  in  conduct  which  violated  Rule  9  of  Department 
General  Order  2.01,  which  states: 

"9.  MISCONDUCT.  Any  breach  of  the  peace,  neglect  of  duty, 
misconduct  or  any  conduct  by  a  member  either  within  or  without  the 
state  that  tends  to  undermine  the  order,  efficiency  or  discipline  of  the 
Department,  or  reflects  discredit  upon  the  Department  or  any  member, 
or  is  prejudicial  to  the  efficiency  and  discipline  of  the  Department, 
although  not  specifically  defined  or  set  forth  in  Department  policies  and 
procedures,  shall  be  considered  unofficer-like  conduct  subject  to 
disciplinary  action." 

SPECIFICATION  NO.  10 

Refused  to  obey  a  sergeant's  direct  order  to  accompany  him  to  another  room  at 
the  station  for  a  training  session  (violating  Rule  10  of  Department  General 
Order  2.01); 

(31)  Each  and  every  allegation  contained  in  Specifications  No.  I,  2,  3,  4.  5, 
6,  7,  8,  &  9  above  is  realleged  and  incorporated  herein  by  reference  as 
though  set  forth  in  full. 

(32)  When  line  up  was  concluded,  Sergeant  One  instructed  the  accused  to 
come  into  the  Sergeant's  office.  The  accused  refused  and  told  Sergeant 
One,  "If  you  want  to  talk  to  me,  you  can  talk  to  me  in  my  office." 

(33)  The  accused,  by  not  following  Sergeant  One's  order  that  he  come  to  the 
Sergeant's  office,  engaged  in  conduct  which  violated  Rule  10  of 
Department  General  Order  2.01,  which  states: 

"10.  WRITTEN  ORDERS.  Members  shall  obey  all  written  orders, 
policies  and  procedures  of  the  Department,  and  promptly  obey  all 
lawful  written  or  verbal  directives  of  superiors." 

SPECIFICATION  NO.  1 1 

Refused  to  obey  a  sergeant's  direct  order  to  accompany  him  to  another  room  at 
the  station  for  a  training  session  (violating  Rule  10  of  Department  General 
Order  2.01);  [second  time! 

(34)  Each  and  every  allegation  contained  in  Specifications  No.  1,  2.  3.  4.  \ 
6,  7,  8,  9,  &  10  above  is  realleged  and  incorporated  herein  by  reference 
as  though  set  forth  in  full. 


(35)  When  the  accused  refused  to  accompany  Sergeant  One  to  the 
Sergeant's  office,  Sergeant  One  gave  the  accused  a  "direct  order"  to 
accompany  him  to  the  Sergeant's  office  which  he  again  refused. 

(36)  The  accused,  by  not  following  Sergeant  One's  "direct  order"  to 
accompany  him  to  the  Sergeant's  office,  engaged  in  conduct  which 
violated  Rule  10  of  Department  General  Order  2.01,  which  slates: 

"10.  WRITTEN  ORDERS.  Members  shall  obey  all  written  orders, 
policies  and  procedures  of  the  Department,  and  promptly  obey  all 
lawful  written  or  verbal  directives  of  superiors." 

SPECIFICATION  NO.  12 

Refused  to  surrender  his  San  Francisco  Police  Department  identification  card 
when  asked  to  surrender  it  by  a  lieutenant,  and  when  asked  separately  bv  two 
sergeants  (violating  Rule  10  of  Department  General  Order  2.01); 

(37)  Each  and  every  allegation  contained  in  Specifications  No.  1,  2,  3,  4,  5, 
6,  7,  8,  9,  10,  &  1 1  above  is  realleged  and  incorporated  herein  by 
reference  as  though  set  forth  in  full. 

(38)  After  what  was  considered  to  be  insubordinate  conduct  by  the  accused, 
it  was  decided  to  relieve  him  of  duty  and  send  him  home.  The  Captain 
of  the  Park  District  ordered  that  the  accused  surrender  his  star, 
identification,  and  hand  gun  when  he  w  as  relieved  of  duty.  The 
accused  told  the  two  Sergeants  and  the  Lieutenant  present  that  he  had 
lost  the  identification  card  a  long  time  ago. 

(39)  Later  in  the  day  the  accused  was  brought  to  the  Management  Control 
Division  and  in  the  course  of  the  matter  the  accused  w  as  asked  for  his 
identification  card  again.  On  this  occasion  he  pulled  out  his  billfold 
and  produced  his  identification  card. 

(40)  The  accused,  by  not  surrendering  his  identification  card  at  the  station, 
engaged  in  conduct  which  violated  Rule  10  of  Department  General 
Order  2.01,  which  states: 

"10.  WRITTEN  ORDERS.  Members  shall  obey  all  written  orders, 
policies  and  procedures  of  the  Department,  and  promptly  obey  all 
lawful  written  or  verbal  directives  of  superiors." 

SPECIFICATION  NO.  13 

Refused  to  obey  Lieutenant's  direct  order  to  go  home  (violating  Rule  10  of 
Department  General  Order  2.01); 

(41)  Each  and  even  allegation  contained  in  Specifications  No.  1,  2.  3,  4,  5. 
6,  7,  8,  9,  10,  1 1,  &  12  above  is  realleged  and  incorporated  herein  by 
reference  as  though  set  forth  in  full. 

(42)  When  the  accused  refused  the  Lieutenant's  order  that  he  leave  the 
assembly  room,  the  Lieutenant  called  the  accused  on  the  telephone  and 
told  the  accused  that  he  was  on  administrative  leave  and  gave  the 
accused  a  "direct  order"  to  go  home.  The  accused  refused  this  order 
too. 

(43)  The  accused,  by  not  following  the  Lieutenant's  "direct  order"  to  go 
home,  engaged  in  conduct  w  hich  violated  Rule  10  of  Department 
General  Order  2.01,  which  states: 

"10.  WRITTEN  ORDERS.  Members  shall  obey  all  written  orders, 
policies  and  procedures  of  the  Department,  and  promptly  obey  all 


lawful  written  or  verbal  directives  of  superiors." 


SPECIFICATION  NO.  14 

Failed  to  remain  at  his  residence  as  ordered  to  do  so  by  a  lieutenant  by 
telephone  (violating  Rule  1 0  of  Department  General  Order  2.01 ), 

(44)  Each  and  every  allegation  contained  in  Specifications  No.  1,2,3.  4,  5. 
6,  7,  8,  9,  10,  1 1,  12,  &  13  above  is  realleged  and  incorporated  herein 
by  reference  as  though  set  forth  in  full. 

(45)  On  January  10,  2003,  after  the  accused  was  sent  home,  the  Lieutenant 
called  him  at  home,  left  a  message  and  the  accused  called  him  back. 
The  Lieutenant  ordered  him  to  stay  at  home  and  a  car  would  pick  him 
up  to  transport  to  the  Management  Control  Division  for  testing.  The 
accused  was  reluctant  but  when  ordered  to  stay  put  said,  "okay." 

(46)  When  the  Station  Keeper  and  another  officer  arrived  ai  the  accused  'a 
house,  his  wife  said  she  did  not  know  when  he  was  but  he  was  not 
home. 

(47)  The  accused,  by  not  obeying  the  Lieutenant's  order  to  stay  home, 
engaged  in  conduct  which  violated  Rule  10  of  Department  General 
Order  2.01,  which  states: 

"10.  WRITTEN  ORDERS.  Members  shall  obey  all  written  orders, 
policies  and  procedures  of  the  Department,  and  promptly  obey  all 
lawful  written  or  verbal  directives  of  superiors." 

SPECIFICATION  NO.  15 

Was  disrespectful  to  his  superiors  (violating  Rule  13  of  Department  Genera! 
Order  2.01). 

(48)  Each  and  every  allegation  contained  in  Specifications  No.  1 ,  2,  3.  4,  5. 
6,  7,  8,  9,  10,  11,  12,  13,  &  14  above  is  realleged  and  incorporated 
herein  by  reference  as  though  set  forth  in  full. 

(49)  On  January  10,  2003,  throughout  this  incident,  the  accused  was 
argumentative,  insubordinate,  and  disrespectful  to  his  Sergeants  and 
Lieutenant. 

(51)     The  accused,  by  his  contumacious  behavior,  engaged  in  conduct  which 

violated  Rule  13 
(sic)     of  Department  General  Order  2.01,  which  states: 

"13.     RESPECTFULNESS.  Members  shall  be  respectful  to  superiors 
at  all  times." 

WHEREAS,  Officer  Michael  Reesink,  Star  No.  1658,  was  approved  for 
disability  retirement  from  the  San  Francisco  Police  Department  w  ith  said 
disability  retirement  effective  close  of  business  on  December  3,  2004;  therefore 
be  it 

RESOLVED,  that  said  charges  of  violating  the  Rules  and  Procedures  of 
the  San  Francisco  Police  Department  filed  against  Officer  Michael  J.  Reesink. 
Star  No.  1658,  be,  and  the  same  are  hereby  continued  off  calendar  with  the 
condition  that  said  disciplinary  charges  be  placed  back  on  the  Police 
Commission  calendar  should  Officer  Reesink  be  within  the  jurisdiction  of  the 
Police  Commission  in  the  future. 

AYES:  Commissioners  Renne.  Orr-Smith.  Chan,  Keane. 

Marshall,  Sparks,  Veronese 


DISCUSSION  AND  POSSIBLE  ACTION  TO  TAKK  OH  (  M  END  AS 
INDEFINITELY  THE  DISCIPLINARY  CHARGES  PILED  KG  UNS1 
OFFICER  DAVID  LEE  (FILE  NO.  C03-097  J\\  A),  \\  HO  \N  tS 
RELEASED  FROM  PROBATIONARY  EMPLOY  ML  VI  as  \  I'OI  l(  f 
OFFICER  FOR  FAILURE  TO  COMPLETE  THE  REQLIKH) 
12-MONTH  FULL  DUTY  PROBATION   


Commissioner  Veronese  asked  that  a  letter  be  included  in  Officer  Lcc's 
personnel  file  that  there  were  charges  pending  that  the  Commission  has  tabled 

Deputy  Chief  Parra  stated  that  this  was  a  probationary  separation  and 
non  disciplinary  in  nature  and  there  were  no  restrictions  on  future 
employability  and  that  is  what  the  record  in  the  Department  of  Human 
Resources  will  read.  If  this  individual  were  to  reapply  with  another  police 
department  or  with  the  San  Francisco  Police  Department  and  pass  through  the 
testing  process,  they  will  participate  in  the  background  process.  A  waiver  will 
be  signed  by  that  individual  and  through  the  background  process,  these  issue:, 
would  be  known. 

PUBLIC  COMMENT 
None 

Motion  by  Commissioner  Chan  to  add  to  this  agenda  item  to  add 
another  like  that  would  say  that  said  disciplinary  charges  will  be  placed  back 
on  calendar  should  the  officer  be  within  the  jurisdiction  of  the  Police 
Commission  in  the  future.  Secondly,  in  regards  to  both  items  (Recsink  and  Lee 
matters)  the  Secretary  of  the  Commission  is  instructed  to  place  the  disposition 
or  the  tabling  of  these  matters  in  the  officers'  personnel  file  if  permitted  by 
law.  Second  by  Commissioner  Orr-Smith.  Approved  7-0. 

RESOLUTION  NO.  2-05 

HEARING  OF  OFFICER  DAVID  A.  LEE.  MEDICAL  LIAISON 

WHEREAS,  on  March  20,  2003,  Chief  Heather  Fong  for  former  Chief 
of  Police  Prentice  E.  Sanders  made  and  serv  ed  disciplinary  charges  against 
Officer  David  A.  Lee,  Star  No.  243,  Medical  Liaison,  as  follows: 

SPECIFICATION  NO.  1 

Engaging  in  conduct  which  undermines  the  good  order  and  discipline  of  the 
Department  and  which  brings  discredit  on  the  Department  (violation  of  Rule  9 
of  Department  General  Order  2.01  of  the  San  Francisco  Police  Department). 

(1)  At  all  times  mentioned  herein  Officer  David  A.  Lee,  Star  No.  243.  "the 
accused,"  was  and  is  a  police  officer  employed  by  the  San  Francisco 
Police  Department  and  assigned  to  the  Staff  Services  Division. 

(2)  As  a  police  officer,  the  accused  was  and  is  responsible  for  knowing  and 
obeying  the  rules,  orders  and  procedures  of  the  San  Francisco  Police 
Department; 

(3)  On  November  20,  2002,  at  0220  hours,  the  accused  and  two  other  San 
Francisco  Police  Officers  became  involved  in  an  altercation  with  two 
men  ("victim  one"  and  "victim  two")  on  Union  Street  near  its 
intersection  with  Laguna  Street  in  San  Francisco,  California 

(4)  In  the  course  of  the  altercation,  the  accused  and  the  two  officers  he  was 
with  wilfully  and  unlawfully  used  force  and  violence  on  the  person  of 


victim  one  resulting  in  the  infliction  of  serious  bodily  injury  on  him,  a 
felony,  in  violation  of  California  Penal  Code  §243(d). 

(5)  In  the  course  of  the  altercation,  the  accused  and  the  two  officers  he  was 
with  wilfully  and  unlawfully  committed  a  felony  assault  on  victim  one 
by  means  of  force  likely  to  produce  great  bodily  injury,  in  violation  of 
California  Penal  Code  §245(a)(l). 

(6)  In  the  course  of  the  altercation,  the  accused  and  one  of  the  officers  he 
was  with  wilfully  and  unlawfully  committed  a  felony  assault  on  victim 
two  in  violation  of  California  Penal  Code  §242(a)(  1 ). 

(7)  In  the  course  of  the  altercation,  the  accused  and  one  of  the  officers  he 
was  with  used  force  and  violence  on  the  person  of  victim  two,  a 
misdemeanor,  in  violation  of  California  Penal  Code  §242. 

(8)  By  engaging  in  a  physical  attack  on  victim  one  and  victim  two  on 
November  20,  2002,  in  violation  of  California  Penal  Code  §§242. 
243(d),  and  245(a)(1),  the  accused  and  his  companion  officers  engaged 
in  conduct  which  any  reasonable  police  officer  must  know  violates  the 
standards  of  the  department  and  is  cause  for  discipline  or  dismissal 
from  employment;  therefore,  such  conduct  violates  Rule  9  of 
Department  General  Order  2.01,  which  states: 

"9.  MISCONDUCT.  Any  breach  of  the  peace,  neglect  of  duty, 
misconduct  or  any  conduct  by  an  officer  either  within  or  without  the 
state  that  tends  to  undermine  the  order,  efficiency  or  discipline  of  the 
Department,  or  reflects  discredit  upon  the  Department  or  any  member, 
or  is  prejudicial  to  the  efficiency  and  discipline  of  the  Department, 
although  not  specifically  defined  or  set  forth  in  the  Department  policies 
and  procedures,  shall  be  considered  unofficer-like  conduct  subject  to 
disciplinary  action." 

WHEREAS,  Officer  David  A.  Lee,  Star  No.  243,  was  released  from  his 
probationary  employment  as  a  Q-2  Police  Officer  for  failure  to  complete  the 
required  12-month  full  duty  probation  within  the  maximum  time  allowed  under 
the  City's  Civil  Service  Commission  Rules  and  the  MOU  between  the  City  and 
the  San  Francisco  Police  Officers'  Association,  effective  close  of  business  on 
June  13,  2004;  therefore  be  it 

RESOLVED,  that  said  charges  of  violating  the  Rules  and  Procedures  of 
the  San  Francisco  Police  Department  filed  against  Officer  David  A.  Lee,  Star 
No.  243,  be,  and  the  same  are  hereby  continued  off  calendar  with  the  condition 
that  said  disciplinary  charges  be  placed  back  on  the  Police  Commission 
calendar  should  Officer  Lee  be  within  the  jurisdiction  of  the  Police 
Commission  in  the  future. 

AYES:  Commissioners  Renne,  Orr-Smith,  Chan,  Keane, 

Marshall,  Sparks,  Veronese 

DISCUSSION  AND  POSSIBLE  ACTION  TO  APPROVE  THE  CHIE  F*S 
RECOMMENDATION  FOR  STIPULATED  DISPOSITION  OF  THE 
DISCIPLINARY  CHARGES  FILED  AGAINST  OFFICER  BERNARD 
SULLIVAN  (FILE  NO.  C04-045  JWA)  WITHOUT  TRIAL  

Motion  by  Commissioner  Chan  to  go  into  Closed  Session.  Second  by 
Commissioner  Orr-Smith.  Approved  7-0. 

HEARING  OF  OFFICER  BERNARD  J.  SULLIVAN.  TRAFFIC 


The  hearing  in  the  matter  of  Officer  Bernard  J.  Sullivan  ,  Star  No.  1 1 73, 


Traffic  Division,  was  called  it  having  been  set  for  this  date.  Officer  Sullivan 
was  charged,  in  a  properly  verified  complaint  by  Heather  J.  Fong,  then  Acting 
Chief  of  Police  of  the  San  Francisco  Police  Department,  with  violating  the 
Rules  and  Procedures,  as  follows: 

SPECIFICATION  NO.  1 

Driving  a  motor  vehicle  while  intoxicated,  conduct  which  undermines  the  good 
order,  efficiency,  and  discipline  of  the  Department  and  which  brings  discredit 
on  the  Department  (violation  of  Rule  9  of  Department  General  Order  2  01  of 
the  San  Francisco  Police  Department). 

SPECIFICATION  NO.  2 

Carrying  a  handgun  while  under  the  influence  of  alcohol,  conduct  which 
undermines  the  good  order,  efficiency,  and  discipline  of  the  Department  and 
which  brings  discredit  on  the  Department  (violation  of  Rule  9  of  Department 
General  Order  2.01  of  the  San  Francisco  Police  Department). 

Mr.  Jerry  W.  Akins,  Attorney  at  Law,  appeared  on  behalf  of  the  San 
Francisco  Police  Department. 

Officer  Bernard  J.  Sullivan  appeared  in  person  and  was  represented  by 
Mr.  Steve  Johnson,  POA. 

Officer  Sullivan  admitted  to  the  truth  of  the  allegations  contained  in 
Specifications  No.  1,  and  2  and  accepted  responsibility  for  his  actions. 

The  Chiefs  recommendation  was  embodied  in  a  proposed  settlement 
agreement  filed  with  the  Police  Commission. 

Based  on  Officer  Sullivan's  admissions,  the  Commission  approved  the 
recommendation  from  Chief  of  Police  Heather  Fong  embodied  in  the  amended 
agreement. 

Chief  of  Police  Heather  J.  Fong  recommended  that  Officer  Bernard 
Sullivan  be  suspended  for  a  total  of  sixty  (60)  days,  representing  45 
days  for  Specification  No.  1  and  fifteen  (15)  days  for  Specification  No 
2,  which  suspension  shall  commence  on  the  date  upon  which  this 
agreement  is  fully  executed  by  the  parties  and  approved  by  the 
Commission. 

Officer  Sullivan  shall  abide  by  the  terms  of  the  written  treatment  plan 
developed  for  him  by  the  Program  Administrator  of  the  Ev  aluation  and 
Rehabilitation  Program  for  a  period  of  four  (4)  years. 

The  Commission  took  the  matter  under  submission  and  the  following 
resolution  was  adopted: 

RESOLUTION  NO.  3-05 

DECISION  -  HEARING  OF  OFFICER  BERN  ARD  J.  SI  I  I  I  V  \\ 
STAR  NO.  1173  (FILE  NO.  C04-045  JWAJ  

WHEREAS,  on  March  26,  2004,  Heather  J.  Fong,  Chief  of  Police  of 
the  San  Francisco  Police  Department,  made  and  served  charges  against  Officer 
Bernard  J.  Sullivan,  as  follows: 

SPECIFICATION  NO.  1 

Driving  a  motor  vehicle  while  intoxicated,  conduct  which  undermines  the  good 
order,  efficiency,  and  discipline  of  the  Department  and  which  brings  discredit 
on  the  Department  (violation  of  Rule  9  of  Department  General  Order  2.01  of 
the  San  Francisco  Police  Department). 


(1)  At  all  times  herein  mentioned  Bernard  J.  Sullivan,  Star  Number  1 173, 
(referred  to  as  "the  accused")  was  a  police  officer,  employed  by  ihc  San 
Francisco  Police  Department,  assigned  to  the  Field  Operations  Bureau, 
Traffic  Enforcement  Company. 

(2)  As  a  member  of  the  Department,  the  accused  was  and  is  responsible  for 
knowing  and  obeying  the  rules,  orders,  and  procedures  of  the  San 
Francisco  Police  Department. 

(3)  On  May  25,  2003,  at  1829  hours,  the  accused  was  off  duty  driving  his 
personal  vehicle,  a  1984  Honda  motorcycle,  northeast  on  Brannan 
Street  near  its  intersection  with  Second  Street.  The  traffic  signal  light 
turned  to  green  for  north  and  south  bound  traffic  on  Brannan  Street. 
The  accused  executed  a  left  hand  turn  toward  the  northwest  bound  lane 
on  Second  Street.  The  left  hand  turn  across  the  intersection  brought  Un- 
accused into  the  path  of  a  driver  in  the  intersection  driving  southwest 
on  Brannan  Street  who  was  unable  to  stop,  causing  a  collision. 

(4)  A  San  Francisco  Police  Department  Lieutenant  responded  lo  the  BCene 
of  the  collision.  He  investigated  conditions  at  the  scene  of  the  collision 
at  Second  and  Brannan  Streets,  San  Francisco.  The  accused  was 
injured  and  was  taken  to  the  San  Francisco  General  Hospital  by 
ambulance.  The  Lieutenant  went  to  the  hospital  and  observed  the 
accused.  The  accused  exhibited  the  following  signs  of  intoxication:  his 
eyes  were  bloodshot,  watery  and  drooping,  his  speech  was  slow  and 
slurred,  and  he  exhibited  a  moderate  alcoholic  breath.  The  accused  told 
the  Lieutenant  that  he  had  stopped  at  a  club  after  he  got  off  duly  and 
had  a  few  drinks. 

(5)  Based  on  his  observations,  the  San  Francisco  Police  Department 
Lieutenant  arrested  the  accused  for  violating  California  Vehicle  code 
§23 152(a)  and  informed  him  of  the  requirement  for  testing  under  the 
implied  consent  law.  The  accused  agreed  to  take  a  blood  test  w  Inch 
was  performed  at  the  San  Francisco  General  Hospital  on  May  25,  2003, 
at  2120  hours.  The  results  of  the  blood  test  showed  that  the  accused 
had  0.23  percent  of  alcohol,  by  weight,  in  his  blood. 

(6)  California  Vehicle  Code  §§23 1 52(a)  and  (b),  state: 

"§23142.  DRIVING  UNDER  THE  INFLUENCE. 

(a)  It  is  unlawful  for  any  person  while  under  the  influence  of  any 
alcoholic  beverage  or  drug,  or  under  the  combined  influence  of  any 
alcoholic  beverage  and  drug,  to  drive  a  vehicle. 

(b)  It  is  unlawful  for  any  person  who  has  0.08  percent  or  more,  by 
weight,  of  alcohol  in  his  or  her  blood  to  drive  a  vehicle  ..." 

(7)  The  accused  engaged  in  conduct  which,  in  a  criminal  context,  violates 
the  California  Vehicle  Code:  by  driving  a  motor  vehicle  while  under  the 
influence  of  alcoholic  beverages  which  violates  §23 1 52(a);  and  by 
driving  a  vehicle  with  more  than  0.08  percent,  by  weight,  of  alcohol  in 
his  blood,  which  violated  California  Vehicle  Code  §23 152(b);  any 
reasonable  police  officer  must  know  that  such  conduct  violates  the 
standards  of  the  Department  and  is  cause  for  discipline  or  dismissal 
from  employment;  such  conduct  violates  Rule  9  of  Department  Genera! 
Order  2.01,  which  states: 

"MISCONDUCT.  Any  breach  of  the  peace,  neglect  of  duty, 
misconduct  or  any  conduct  by  an  officer  either  within  or  w  ithout  the 
state  that  tends  to  undermine  the  order,  efficiency  or  discipline  of  the 
Department,  or  reflects  discredit  upon  the  Department  or  any  member, 
or  is  prejudicial  to  the  efficiency  and  discipline  of  the  Department, 


although  not  specifically  defined  or  set  forth  in  Department  policies  and 
procedures,  shall  be  considered  unofficer-like  conduct  subject  to 
disciplinary  action." 

SPECIFICATION  NO.  2 

Carrying  a  handgun  while  under  the  influence  of  alcohol,  conduct  which 
undermines  the  good  order,  efficiency,  and  discipline  of  the  Department  and 
which  brings  discredit  on  the  Department  (violation  of  Rule  9  of  Department 
General  Order  2.01  of  the  San  Francisco  Police  Department) 

(8)  Each  allegation  of  Specification  No.  1  above  is  incorporated  by 
reference  in  this  specification  as  though  set  forth  in  full. 

(9)  When  medical  personnel  attended  to  the  accused  at  the  sight  of  the 
collision,  they  noticed  that  the  accused  had  a  handgun  in  a  holster  on 
his  belt.  The  medical  personnel  asked  officers  present  to  take 
possession  of  the  gun,  which  they  did.  The  accused  had  a  handgun  w itfa 
him  on  May  25,  2003,  at  1829  hours  while  he  was  driving  his 
motorcycle  with  a  blood  alcohol  level  of  more  than  0.04  percent  by 
weight.  Department  General  Order  2.02,  Rule  I  B- 1  defines 
intoxication:  "Shall  mean  a  member  is  unable  to  perform  his/her  duties 
because  of  the  consumption  or  ingestion  of  alcohol.  A  member  shall  he- 
deemed  intoxicated  if  the  member  has  .04  percent  or  more  by  weight  of 
alcohol  in  his/her  blood." 

(10)  The  accused,  by  having  a  handgun  in  his  possession  while  intoxicated, 
engaged  in  conduct  which  violates  Rule  I-A-3  of  Department  General 
Order  2.02,  which  states: 

"OFF  DUTY.  A  member,  while  off  duty  and  carrying  a  weapon,  shall 
not  consume  alcoholic  beverages  to  the  extent  thai  Ik  omes 
intoxicated." 

(1 1)  The  accused,  by  carrying  a  handgun  with  a  blood  alcohol  content  above 
0.04  percent  by  weight,  engaged  in  conduct  which  any  reasonable 
police  officer  must  know  that  such  conduct  violates  the  standards  of  the 
Department  and  is  cause  for  discipline  or  dismissal  from  employment, 
such  conduct  violates  Rule  9  of  Department  General  Order  2.01,  which 
states: 

"MISCONDUCT.  Any  breach  of  the  peace,  neglect  of  duty, 
misconduct  or  any  conduct  by  an  officer  either  within  or  without  the 
state  that  tends  to  undermine  the  order,  efficiency,  or  discipline  of  the 
Department,  or  reflects  discredit  upon  the  Department  or  any  member, 
or  is  prejudicial  to  the  efficiency  and  discipline  of  the  Department, 
although  not  specifically  defined  or  set  forth  in  Department  policies  and 
procedures,  shall  be  considered  unofficer-like  conduct  subject  to 
disciplinary  action." 

WHEREAS,  a  hearing  on  said  charges  was  held  before  the  Police 
Commission  pursuant  to  Appendix  A,  Section  A  8.343  of  the  Charter  of  the 
City  and  County  of  San  Francisco  on  January  5,  2005  where  the  matter  was 
submitted  to  the  Police  Commission  for  decision;  and 

WHEREAS,  based  on  Officer  Bernard  J.  Sullivan's  admissions,  the 
Commission  finds  the  allegation  contained  in  Specifications  No.  1  and  2  of  the 
disciplinary  charges  as  preferred  by  Chief  of  Police  Heather  J.  Fong  against 
Officer  Bernard  J.  Sullivan  are  sustained;  and  the  Commission  adopts  the 
sustained  specifications  as  its  findings  in  this  matter;  therefore  be  it 


RESOLVED,  that: 


SPECIFICATION  NO.  1 :  Sustained 
SPECIFICATION  NO.  2:  Sustained 


and 

RESOLVED,  that  based  on  these  findings,  consistent  with  the 
Commission's  duty  to  protect  the  health,  safely,  and  general  welfare  of  the 
citizens  of  the  City  and  County  of  San  Francisco  and  the  public  in  general,  and 
in  order  to  promote  efficiency  and  discipline  in  the  San  Francisco  Police 
Department,  the  Police  Commission  orders  the  following  discipline  be 
imposed: 

That  Officer  Bernard  Sullivan  be  suspended  for  a  total  of  sixty  (60) 
days,  representing  45  days  for  Specification  No.  1  and  fifteen  (IS) days  tor 
Specification  No.  2,  which  suspension  shall  commence  forthwith. 

Officer  Sullivan  shall  abide  by  the  terms  of  the  written  treatment  plan 
developed  for  him  by  the  Program  Administrator  of  the  Evaluation  and 
Rehabilitation  Program  for  a  period  of  four  (4)  years. 

FURTHER  RESOLVED,  that  said  sixty  (60)  days  suspension  imposed 
shall  commence  on  Thursday,  January  6,  2005,  at  0001  hours,  and  terminate  00 
Sunday,  March  6,  2005, 
at  2400  hours. 

If  this  decision  is  subject  to  review  under  Code  of  Civil  Procedure 
§1094.5,  then  the  time  and  within  which  judicial  review  must  be  sought  is 
governed  by  California  Code  of  Civil  Procedure  ,  §1094.6. 

AYES:  Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Marshall, 

Sparks,  Veronese 

DISCUSSION  AND  POSSIBLE  ACTION  TO  AMEND  RULE  2.3  OF 
THE  SAN  FRANCISCO  POLICE  COMMISSION  RULES  OF  ORDI  R 
TO  CONFORM  THE  TERMS  OF  OFFICE  FOR  COMMISSION 
PRESIDENT  AND  VICE-PRESIDENT  TO  THE  ANNIVERSARY  DATE 
OF  THE  POLICE  COMMISSIONERS'  APPOINTMENT  TO  THE 
COMMISSION  


PUBLIC  COMMENT 

David  Pilpel  asked  that  Rules  2.4  and  2.15  be  amended. 

Motion  by  Commissioner  Chan  to  amend  Rule  2.3,  second  by 
Commissioner  Marshall.  Approved  7-0. 

RESOLUTION  4-05 

AMENDMENT  OF  RULE  2.3  OF  THE  SAN  FRANCIS (  O  POLIC1 
COMMISSION  RULES  OF  ORDER  TO  CONFORM  INI  rERMSOl 
OFFICE  FOR  COMMISSION  PRESIDENT  AND  \  l(  1  -PRI  si  1)1  N  I 
TO  THE  ANNIVERSARY  DATE  OF  THE  POLICE 
COMMISSIONERS'  APPOINTMENT  TO  THE  COMMhMQN  

RESOLVED,  that  the  Police  Commission  adopts  the  amendment  of 
Rule  2.3  of  the  San  Francisco  Police  Commission  Rules  of  Order  to  conform 
the  terms  of  office  for  Commission  President  and  Vice-President  to  the 
anniversary  date  of  the  Police  Commissioners'  appointment  to  the 
Commission.  The  new  rule  2.3  should  read,  as  follows. 

Rule  2.3  -  Election  of  Officers.  At  the  last  regular  meeting  of  the 
Commission  held  before  the  30,h  day  of  May  of  each  year,  or  at  a  prior 


meeting,  the  date  of  which  shall  be  fixed  annually  by  the  Commission, 
the  members  of  the  Commission  shall  elect  from  among  their  number  a 
President  and  Vice  President  of  the  Commission,  each  to  serve  for  a 
term  beginning  on  the  date  of  the  first  regular  or  special  meeting  held 
after  the  30lh  day  of  May,  and  ending  one  year  thereafter  or  until  the 
election  of  a  new  President  or  Vice  President. 

AYES:  Commissioners  Renne,  Orr-Smilh,  Chan,  Keanc,  Marshall, 

Sparks,  Veronese 

APPROVAL  OF  MINUTES  OF  POLICE  COMMISSION  MEETINGS 
OF  SEPTEMBER  22nd  AND  29.  2004  

Motion  by  Commissioner  Marshall  to  approve  minutes.  Second  by 
Commissioner  Sparks.  Approved  7-0. 

SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


None. 

Thereafter,  the  meeting  was  adjourned  at  9: 1 9  p.m. 


SergJsant  Joseph  Reilly 
Secretary 
San  Francisco  Police  Commission 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 

SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  JANUARY  12,  2005 

5:30  p.m.         DOCUMENTS  DEPT. 


CITY  HALL,  ROOM  400 
#1  Dr.  Carlton  Goodlett  Place 
San  Francisco,  California 


Pledge  of  Allegiance;  Roll  Call 
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Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject  matter  Jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.) 


LOUISE  RENNE 
Preudcni 

GAVLE  ORR-SMfTH 
Vice  Preudcnt 

DOUGLAS  CHAN 
Commiuioncr 

PETER  KEANE 
Commiuioncf 

THERESA  SPARKS 
Commiuioncr 

DR  JOE  MARSHALL 
Commiuioncf 

JOE  VERONESE 
Commiuioncf 

SERGEANT  JOE  REILLY 
Secretary 


2.  Discussion  and  possible  action  to  take  off  calendar  indefinitely  the  disciplinary  charges  filed 
against  Officer  Gary  W.  Hazelhofer  (File  No.  C03-1 18  JWA),  who  was  approved  for  Disability 
Retirement.  Said  disciplinary  charges  will  be  placed  back  on  calendar  should  the  officer  be 
within  the  jurisdiction  of  the  Police  Commission  in  the  future.  (ACTION  ITEM) 

3.  Chiefs  Report  (DISCUSSION  ONLY) 
a.         Update  on  significant  policing  efforts  by  Department  members 

4.  OCC  Director's  Report  (DISCUSSION  ONLY) 
a.        Review  of  Recent  Activities 

5.  Presentation  of  the  Quarterly  Report  -  Provision  of  Documents  to  the  Office  of  Citizen 
Complaints  (July  -  September  2004)  (DISCUSSION  ONLY) 

6.  Update  on  improvements  to  the  Department's  Records  Management  System  (DISCUSSION 
ONLY) 

7.  Commission  Announcements  (DISCUSSION  ONLY) 

8.  Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 

PLEASE  NOTE:  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hall. 

1.  The  Commission  will  hold  its  Community  Meeting  at  the  Mission  District,  Sanchez  Elementary  School.  325 

Sanchez  Street,  between  16th  and  17th  Streets,  at  6:00  p.m.,  on  Wednesday,  January  26.  2005.  to  hear 
comments  from  the  public  and  Mission  Captain  John  Goldberg  concerning  public  protections  issues  in  the 
Mission  District. 

***         SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 

NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS  HOURS.  (415)  553-1667 


THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-4603  (415)  553-1667  FAX  (415)  553-1669 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  JANUARY  12,  2005 
5:30  p.m. 

CITY  HALL,  ROOM  400 
#1  Or.  Carlton  Goodlett  Place 
San  Francisco,  California 


The  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the 
item.  Public  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives 
of  organizations. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that 
the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  devices. 


LOUISE  R£NNE 
President 

GAYLE  ORR-SMfTH 
Vice  President 

DOUGLAS  CHAN 
Commissioner 

PETER  KEAST 
Commimow 

THERESA  SPARKS 
Commissioner 

OR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  REILLY 
Secretary 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE 
SUNSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL,  INTERIM 
ADMINISTRATOR.  CITY  HALL.  ROOM  244,  #1  DR.  CARLTON  B.  GOODLETT 
PLACE.  SAN  FRANCISCO.  CA  94102-4689;  OFFICE  (415)  554-7724,  FAX  (415)  554- 
7854:  E-MAIL:  SOTF(S)SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
BE  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN 
FRANCISCO  PUBLIC  LIBRARY.  AND  ON  THE  CITY'S  WEBSITE  AT 
www.ci.sf.caMs/bdsupvrs/sunshine 

Lobbyist  Registration  and  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
§2.100]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue.  Suite  3900. 
San  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 
www  .sfqov.org/ethics. 


THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-1603  (415)  553-1667  FAX  (41 ' 


SAN  FRANCISCO  POLICE 
PUBLIC  MEETING/HEARING  ACCESSIBILITY  INFORMATION 

Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  request. 
Please  call  Seraeant  Michael  Sullivan,  at  553  1343  (v)  or  553 
"        "  i»sst  72  hours  prior  to  a  proceeding.  Late  requests 


will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  5oo  13-r3  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  proceeding.  Late 
requests  will  be  honored  if  possible. 

Meting  agendas  and  other  print  materials  will  be  made  available  in  ^tomato  formats 
computer  disk,  cassette  tape,  large  print  or. Braille)  upon  advance  reques m  u 
Eat  least  72  hours  prior  to  a  proceeding.  Please  call  Sergeant  Michael  Sulhvan,  at 
S53  1  343  (V)  or  558  2406  (tty).   Late  requests  will  be  honored  it  possioie. 

.ndividuals  with  severe  allergies,  environmental  illness,  ^^^Z 
sensitivity  or  related  disabilities  should  call  553  1343  to  ^^^^f^Jc 
In  order  to  assist  the  City's  efforts  to  accommodate ^J^'^^  :hern  ca 
meetings  are  reminded  that  other  attendees  may  oe  sensitive 
based  products. 

City  Hall,  Room    263  _  _c-~ 

The  proceeding  will  be  held  at:  v  tv  r.^imn  r  rwi^r  ^^-^=-^ 

L9  Van  Ness; Mission 

Accessible  MUNI  lines  serving  this  location  is:    u  van  ^ss^AJ^m 
For  information  about  MUNI  service  call  923  6142 

The  closest  BART  Station  is:    CiYic  CerK5r  ■  


Accessible  parking 


eel   Q  t  0/ 

For  information  about  the  meeting  call  553-1667  (v>  or 


(tty) 


JANUARY  12.  2005 


REGULAR  MEETING 


DOCUMENTS  DEPT. 
APR  1  8  2005 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5:45 
p.m.,  in  a  Regular  Meeting. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Keane,  Marshall,  Veronese 
ABSENT:     Commissioners  Chan,  Sparks 

PUBLIC  COMMENT 

Unidentified  discussed  concerns  regarding  medical  marijuana. 
Unidentified  thanked  the  Commission  for  scheduling  another  meeting 
at  the  Mission  District. 

DISCUSSION  AND  POSSIBLE  ACTION  TO  TAKE  OFF  CAI.EM)  VK 
INDEFINITELY  THE  DISCIPLINARY  CHARGES  FILED  AGAIN s  I 
OFFICER  W.  HAZELHOFER  (FILE  NO.  C03-118  J\V\),  WHO  VI  US 
APPROVED  FOR  DISABILITY  RETIREMENT.  SAID 
DISCIPLINARY  CHARGES  WILL  BE  PLACED  BACK  ON 
CALENDAR  SHOULD  THE  OFFICER  BE  WITHIN  THE 
JURISDICTION  OF  THE  POLICE  COMMISSION  IN  THE  FUTURE 

PUBLIC  COMMENT 
None 

Motion  by  Commissioner  Keane,  second  by  Commissioner  Marshall. 
Approved  5-0. 

RESOLUTION  NO.  5-05 

HEARING  OF  OFFICER  GARY  W.  HAZELHOFER.  MISSION 

WHEREAS,  on  March  18,  2004,  Chief  of  Police  Heather  J.  Fong  made 
and  served  disciplinary  charges  against  Officer  Gary  W.  Hazelhofer,  Star  No. 
381,  Mission,  as  follows: 

SPECIFICATION  NO.  1 

Driving  a  motor  vehicle  while  intoxicated,  conduct  which  undermines  ihe  good 
order,  efficiency,  and  discipline  of  the  Department  and  which  brings  discredit 
on  the  Department  (violation  of  Rule  9  of  Department  General  Order  2.01  of 
the  San  Francisco  Police  Department). 

(1)  At  all  times  herein  mentioned  Gary  W.  Ha/elhofer,  Star  Number  381. 
(referred  to  as  "the  accused")  was  a  police  officer,  employed  by  the  San 
Francisco  Police  Department,  assigned  to  the  Field  Operations  Bureau, 
Mission  Station. 

(2)  As  a  member  of  the  Department,  the  accused  was  and  is  responsible  for 
knowing  and  obeying  the  rules,  orders,  and  procedures  of  the  San 
Francisco  Police  Department. 

(3)  On  December  28,  2002,  at  1800  hours,  the  accused  was  off  duly  dining 
his  personal  vehicle,  a  large  black  Dodge  truck,  northbound  on 
Highway  80  in  Oakland,  California.  The  accused  had  his  two  minor 
sons  in  the  truck  with  him. 

(4)  A  motorist  was  also  driving  northbound  on  Highway  80  in  Oakland. 
California,  at  the  same  time  stopped  behind  a  California  Highway 
Patrol  Officer  who  was  parked  on  the  right  shoulder  of  westbound 
Interstate  Highway  80  near  the  metering  lights  on  the  entrance  to  the 
Bay  Bridge. 


(5)  The  motorist  informed  the  Highway  Patrol  Officer  that  a  man  in  a  large 
black  Dodge  truck  had  just  threatened  him  with  a  handgun.  The 
motorist  gave  the  Highway  Patrol  Officer  the  license  plate  number  of 
the  truck,  which  is  the  number  of  the  accused's  truck.  The  Highway 
Patrol  Officer  instructed  the  motorist  to  call  91 1  and  make  the  report 
while  he  searched  for  the  black  truck  on  the  Oakland-San  Francisco 
Bay  Bridge. 

(6)  The  Highway  Patrol  Officer  located  the  accused  in  his  black  Dodge 
truck  near  Fremont  Street  and  effected  a  traffic  stop.  Both  vehicles 
exited  the  1-80  Freeway  on  the  9lh  Street  off  ramp  and  the  vehicles 
parked  in  front  of  455  8,h  Street,  San  Francisco,  the  address  of  the  office 
building  for  the  San  Francisco  Office  of  the  California  Highway  Patrol. 
The  Highway  Patrol  Officer  asked  communications  to  direct  the 
motorist  to  respond  to  455  8lh  Street,  San  Francisco,  to  identify  the 
person  who  he  said  had  threatened  him.  After  waiting  for  30  minutes 
for  the  motorist,  the  Highway  Patrol  Officer  asked  dispatch  to  contact 
the  motorist  on  his  cell  phone,  but  dispatch  was  unable  to  reach  him. 

(7)  The  California  Highway  Patrol  Officer  questioned  the  accused 
regarding  whether  he  had  threatened  the  motorist  with  a  handgun.  The 
accused  denied  that  he  had  threatened  the  motorist  but  admitted  that  he 
had  a  handgun  in  the  truck  under  the  back  seat. 

(8)  While  waiting  with  the  accused,  the  Highway  Patrol  Officer  noticed 
that  the  accused  had  a  strong  alcoholic  breath,  that  the  accused  was 
unsteady  on  his  feet  and  that  his  eyes  were  extremely  red  and  watery. 
The  Highway  Patrol  Officer  asked  the  accused  to  perform  a  series  of 
field  sobriety  tests  which  he  demonstrated  and  explained  to  the  accused 
The  accused  did  not  perform  all  the  field  sobriety  tests  as  demonstrated 
and  explained. 

(9)  Based  on  his  observations,  the  Highway  Patrol  Officer  arrested  the 
accused  for  violating  California  Vehicle  Code  §23 1 52(a)  and  informed 
him  of  the  requirement  for  testing  under  the  implied  consent  law.  The 
accused  agreed  to  take  an  Intoxilyzer  breath  test  which  was  performed 
on  December  28,  2002,  at  1921  hours.  The  results  of  the  Intoxilyzer 
test  showed  that  the  accused  had  0.10  percent  of  alcohol,  by  weight,  in 
his  blood. 

( 1 0)  California  Vehicle  Code  §§23 1 52  (a)  and  (b),  state: 

"§23152.  DRIVING  UNDER  THE  INFLUENCE. 

(a)  it  is  unlawful  for  any  person  while  under  the  influence  of  any 
alcoholic  beverage  or  drug,  or  under  the  combined  influence  of  any 
alcoholic  beverage  and  drug,  to  drive  a  vehicle. 

(b)  It  is  unlawful  for  any  person  who  has  0.08  percent  or  more,  by 
weight,  of  alcohol  in  his  or  her  blood  to  drive  a  vehicle  ..." 

(11)  The  accused  engaged  in  conduct  which,  in  a  criminal  context,  violates 
the  California  Vehicle  Code:  by  driving  a  motor  vehicle  while  under  the 
influence  of  alcoholic  beverages  which  v  iolates  §23 152(a);  by  driving  a 
vehicle  with  more  that  0.08  percent,  by  weight,  of  alcohol  in  his  blood, 
which  violated  California  Vehicle  Code  §23 1 52(b);  any  reasonable 
police  officer  must  know  that  such  conduct  violates  the  standards  of  the 
Department  and  is  cause  for  discipline  or  dismissal  from  employment; 
such  conduct  violates  Rule  9  of  Department  General  Order  2.01.  which 
states: 

"MISCONDUCT.  Any  breach  of  the  peace,  neglect  of  duty, 
misconduct  or  any  conduct  by  an  officer  either  within  or  without  the 


( 


I 


state  that  tends  to  undermine  the  order,  efficiency,  or  discipline  of  the 
Department,  or  reflects  discredit  upon  the  Department  or  any  member, 
or  is  prejudicial  to  the  efficiency  and  discipline  of  the  Department, 
although  not  specifically  defined  or  set  forth  in  Department  policies  and 
procedures,  shall  be  considered  unofficer-like  conduct  subject  to 
disciplinary  action." 

SPECIFICATION  NO.  2 

Carrying  a  handgun  while  under  the  influence  of  alcohol,  conduct  which 
undermines  the  good  order,  efficiency,  and  discipline  of  the  Department  and 
which  brings  discredit  on  the  Department  (violation  of  Rule  9  of  Department 
General  Order  2.01  of  the  San  Francisco  Police  Department). 

(12)  Each  allegation  of  Specification  No.  1  above  is  incorporated  by 
reference  in  this  specification  as  though  set  forth  in  full. 

(13)  The  accused  had  a  handgun  with  him  in  the  cab  of  the  pickup  on 
December  28,  2002,  at  1700  hours,  while  he  was  driving  his  truck  with 
a  blood  alcohol  level  of  more  than  0.04  percent  by  weight.  Department 
General  Order  2.02,  Rule  I-B-l  defines  intoxication:  "Shall  mean  a 
member  is  unable  to  perform  his/her  duties  because  of  the  consumption 
of  ingestion  of  alcohol.  A  member  shall  be  deemed  intoxicated  if  the 
member  had  .04  percent  or  more  by  weight  of  alcohol  in  his/her  blood." 

(14)  The  accused  by  having  a  handgun  in  his  possession  while  intoxicated, 
engaged  in  conduct  which,  violates  Rule  l-A-3  of  Department  General 
Order  2.02,  which  states: 

"OFF  DUTY.  A  member,  while  off  duty  and  carrying  a  weapon,  shall 
not  consume  alcoholic  beverages  to  the  extent  that  he/she  becomes 
intoxicated." 

(15)  The  accused  by  carrying  a  handgun  with  a  blood  alcohol  content  above 
0.04  percent  by  weight,  engaged  in  conduct  which  any  reasonable 
police  officer  must  know  that  such  conduct  violates  the  standards  of  the 
Department  and  is  cause  for  discipline  or  dismissal  from  employment; 
such  conduct  violates  Rule  9  of  Department  General  Order  2.01,  M  Inch 
states: 

"MISCONDUCT.  Any  breach  of  the  peace,  neglect  of  duty, 
misconduct  or  any  conduct  by  an  officer  either  within  or  without  the 
state  that  tends  to  undermine  the  order,  efficiency,  or  discipline  of  the 
Department,  or  reflects  discredit  upon  the  Department  or  any  member, 
or  is  prejudicial  to  the  efficiency  and  discipline  of  the  Department, 
although  not  specifically  defined  or  set  forth  in  Department  policies  and 
procedures,  shall  be  considered  unofficer-like  conduct  subject  to 
disciplinary  action." 

WHEREAS,  Officer  Gary  W.  Hazelhofer,  Star  No.  381,  was  approved 
for  disability  retirement  from  the  San  Francisco  Police  Department;  therefore 
be  it 

RESOLVED,  that  said  charges  of  violating  the  Rules  and  Procedures  of 
the  San  Francisco  Police  Department  filed  against  Officer  Gary  W.  Hazelhofer, 
Star  No.  381,  be,  and  the  same  are  hereby  continued  off  calendar  with  the 
condition  that  said  disciplinary  charges  be  place  back  on  the  Police 
Commission  calendar  should  Officer  Hazelhofer  be  w  ithin  the  jurisdiction  of 
the  Police  Commission  in  the  future. 

AYES:      Commissioners  Renne,  Orr-Smiih,  Keane.  Marshall.  Veronese 
ABSENT:      Commissioners  Chan,  Sparks 


CHIEF'S  RRPORT 

a.        Update  on  significant  policing  efforts  bj  Departmeaf  memben 

Chief  Fong  gave  an  update  on  the  Department's  recruitment  drive.  She 
stated  that  yesterday  there  were  lines  around  the  Bill  Graham  Civic  Auditorium 
at  8:00  in  the  morning  and  at  1:00  in  the  afternoon  because  the  written 
examination  was  administered  yesterday.  She  stated  that  in  the  morning  there 
were  761  participants  and  in  the  afternoon  there  were  749  for  a  total  of  1,510 
individuals  who  have  now  taken  the  written  exam. 

PUBLIC  COMMENT 
None 

OCC  DIRECTOR'S  REPORT 
a.        Review  of  Recent  Activities 

Director  Allen  thanked  the  Commission  for  excusing  him  last  week. 
He  stated  that  on  the  Department  of  Public  Health  website  they  have 
information  that  list  Inspector  Martin  Halloran  and  the  Office  of  Citizen 
Complaints  and  it  says  that  if  the  public  has  a  complaint  to  contact  either. 
Director  Allen  stated  that  it's  confusing  and  wanted  to  state  on  the  record  thai 
the  Office  of  Citizen  Complaints  is  at  480  Second  Street,  Suite  100,  San 
Francisco,  CA  94107,  and  telephone  number  is  (415)  597-771 1,  and  the 
website  is  sfgov.org/occ.  He  stated  that  he  is  working  with  the  Department  of 
Public  Health  to  get  the  information  corrected. 

Commissioner  Keane  announced  that  he  started  a  disciplinary  hearing 
as  the  Hearing  Officer  and  stated  that  he  was  impressed  by  the  quality  of  both 
counsels.  He  stated  it  went  very  well.  He  commended  Susan  Leff  and  Jean 
Field  from  the  OCC  and  Lee  Davis  for  the  officer. 

PUBLIC  COMMENT 
None 

PRESENTATION  OF  THE  QUARTERLY  REPORT  -  PR()\  ISION  OF 
DOCUMENTS  TO  THE  OFFICE  OF  CITIZEN  COMPLAINT 
(JULY-SEPTEMBER  2004)  

Lieutenant  Groshong,  Legal  Division,  presented  the  Quarterly  Report. 
He  explained  that  as  part  of  the  protocol  between  the  Police  Department  and 
OCC  for  the  production  of  documents  to  OCC,  the  Department  is  required  to 
provide  the  Police  Commission  with  a  quarterly  report  as  the  Department's 
compliance. 

Lieutenant  Groshong  stated  that  the  total  number  of  written  requests 
received  by  the  department  for  the  3rd  quarter  2004  was  72.  From  this  number. 
65  requests  were  provided  within  the  mandated  time  frame.  On  three  requests, 
OCC  was  notified  in  a  timely  manner  that  there  would  be  a  delay  in  provision 
On  three  requests,  OCC  was  notified  in  an  untimely  manner  that  there  would 
be  a  delay  in  provision.  This  was  a  result  of  his  recent  assignment  to  the  Legal 
Division  and  becoming  familiar  with  the  process.  Two  routine  requests  were 
provided  in  four  days  and  one  juvenile  log  was  provided  in  10  days.  Ll. 
Groshong  stated  that  it  should  be  noted  that  while  it  exceeded  the  three-day 
time  period,  all  these  documents  were  provided  well  within  the  15-day  time 
period.  There  were  two  denials  for  production  of  material  due  to  two  separate 
juvenile  requests  involving  two  juveniles  each.  In  each  case  only  one  juvenile 
provided  a  signed  juvenile  release  form  requiring  the  other  juvenile's 
information  through  redaction  and  then  those  documents  were  provided  to 
OCC.  At  the  time  this  report  was  prepared,  one  request  remain  open  and  that's 
OCC  331-04  which  involves  an  antiwar  demonstration  incident.  All  materials 
except  for  a  video  tape  has  been  released  to  OCC. 


PUBLIC  COMMENT 
None 

UPDATE  ON  IMPROVEMENTS  TO  THE  DEPARTMI  \  1  s 
RECORDS  MANAGEMENT  SYSTEM  

Captain  Pardini,  Planning,  introduced  Lt.  Gilmed  as  the  project 
manager  for  the  implementation  of  the  new  Records  Management  System 
(RMS).  He  went  on  to  talk  about  the  new  RMS  system.  He  explained  that  the 
new  RMS  system  is  going  to  capture  the  information  once  and  reuse  it  and 
disseminate  it  out  through  the  system.  It  will  track  incident  reports  with  related 
detail  and  narrative.  It's  going  to  provide  reports  for  the  effective  management 
of  case  assignments  and  the  incident  reports.  It's  going  to  accept  and  manage 
the  information  involved  in  incidents,  accidents,  arrests,  crime  scene  analysis, 
evidence,  and  other  aspects  of  the  policing  with  the  booking  data  including 
identification  procedures,  warrant,  and  criminal  history  searches. 

In  the  District  Stations  when  the  officers  are  doing  their  initial 
investigations  and  in  Investigations  Bureau  sometimes  they  have  to  go  to  two 
or  three  different  computer  terminals  because  the  systems  are  not  connected  at 
this  time.  Another  benefit  to  the  project  is  the  Sheriffs  Department.  The 
Sheriffs  Department  is  in  the  process  of  acquiring  a  new  jail  management 
system  and  they  have  chosen  the  same  vendor.  In  December,  the  Department 
joined  with  the  Sheriffs  Department  and  went  into  negotiations  and  were  able 
to  negotiate  the  best  deal  possible  to  acquire  these  systems.  He  staled  that 
implementation  process  will  start  on  March  I*  and  estimated  time  for  putting 
the  system  on  line  is  November  of  this  year. 

Commissioner  Veronese  asked  how  many  systems  in  the  last  10  years 
had  the  Department  been  through.  Captain  Pardini  stated  that  two  up  and 
running  right  now.  Lt.  Gitmed  stated  that  the  report  writing  aspect  has  been 
available  but  not  connected  to  any  database  or  record  management  system  to 
share  the  information  through  out  the  department.  The  report  writing  systems 
were  designed  to  automate  that  function.  He  stated  that  this  contract,  including 
the  Sheriff  Department,  is  $3.3  million.  Commissioner  Veronese  asked  what 
can  the  Commission,  in  working  with  the  State,  do  to  give  the  officers  out  on 
the  streets  the  tools  they  need  to  protect  themselves  and  to  prevent  crime.  Lt 
Gitmed  explained  that  the  Department  does  not  want  officers  stopping  citizens, 
running  them  up  to  see  if  they  have  criminal  records.  The  Department  wants 
officers  to  have  probable  cause  in  order  to  run  somebody.  The  current  system 
provides  sufficient  amount  of  information  so  that  an  officer  doing  a  traffic  stop 
can  run  an  individual  and  get  a  list  of  contacts  they've  had  with  the 
Department,  any  warrants  on  that  individual,  and  their  driving  record.  As  far 
as  the  State,  what  they  can  do  is  do  a  modified  criminal  history  information. 

Commissioner  Orr-Smith  how  this  system  would  work  with  the 
Sheriffs  Department.  Lt.  Gitmed  explained  that  right  now  it  takes  about  30 
minutes  to  book  somebody  in  the  county  jail  because  there's  two  different 
systems  and  all  the  information  has  to  be  exchanged  before  the  person  can  be 
booked.  Under  the  new  system,  the  Department  and  the  Sheriffs  Department 
will  be  in  the  same  environment.  The  data  entered  by  the  officer  he  was 
booking  the  person  at  the  substation  will  be  automatically  transferred  to  the 
booking  system  so  there  will  be  a  reservation  at  the  jail  waiting  for  the 
individual  to  come  and  all  they  have  to  do  is  place  their  cell  number  and  do 
their  property  check  in  and  the  officers  are  out  the  door. 

Commissioner  Renne  asked  about  the  technology  advisory  committee 
Lt.  Gitmed  explained  that  the  Department  have  this  committee  because  it  needs 
input  from  different  aspects  of  the  department. 


PUBLIC  COMMENT 


( 


Unidentified  stated  that  the  way  the  system  is  set  up,  it  protects  the 
public  from  the  bad  apples  in  the  Department. 

COMMISSION  ANNOUNCEMENTS 

Commissioner  Renne  asked  about  the  CLETS  training.  Sergeant  Reilly 
stated  that  that  class  is  still  going  on  on  the  1 8lh  and  he  will  send  out  reminders 
to  the  Commission. 

Commissioner  Marshall  asked  that  he  be  notified  in  regards  to 
shootings  and  homicides. 

Commissioner  Renne  stated  that  the  Commissioners  should  be  notified 
of  officer-involved  shootings  and  homicides. 

Commissioner  Renne  asked  the  members  of  the  Commission  to  notify 
Sergeant  Reilly  if  they  are  going  to  be  away. 

PUBLIC  COMMENT 
None 

SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


Commissioner  Orr-Smith  asked  for  a  presentation  by  Victim  Services 
of  the  DA's  office  in  regards  to  what  support  are  provided  to  families  who 
were  victims  of  violent  crimes. 

Commissioner  Veronese  asked  about  the  diversion  program  under  the 
new  MOU  where  an  officer  is  injured  in  making  an  arrest,  that  person  who  was 
arrested  not  qualify  for  the  diversion  program.  Chief  Fong  explained  that  that 
policy  is  in  draft  form  and  there  was  a  meeting  this  afternoon  with  the  courts 
and  will  get  a  copy  of  the  draft  to  the  Commission. 

PUBLIC  COMMENT 
None 

Thereafter,  the  meeting  was  adjourned  at  6:31  p.m. 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 

SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  JANUARY  19,  2005 
5:30  p.m. 

CITY  HALL,  ROOM  400 
#1  Dr.  Carlton  Goodlett  Place 
San  Francisco,  California 


CLOSED  SESSION  (5:00 p.m.  in  Room  400) 


Roll  Call. 


1.         Public  Comment  on  all  matters  pertaining  to  Closed  Session. 


LOUISE  RENNE 
President 

GAYLE  ORR-SMFTH 
Vice  President 

DOUGLAS  CHAN 
Commissioner 

PETER  KEANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  REILLY 
Secretary 


2.  Vote  on  whether  to  hold  Closed  Session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Code  Section  67.10(d))  (ACTION  ITEM) 

3.  Closed  Session  pursuant  to  Government  Code  Section  54956.9(a)  and  San  Francisco 

Administrative  Code  Section  67.10(d)(1)  (DISCUSSION  ONLY)  DOCUMENTS  DEPT 

CONFERENCE  WITH  LEGAL  COUNSEL  JAN  2  0  2005 

PENDING  LITIGATION:  SAN  FRANCISCO 

Schiff  v.  CCSF  et  al.  U.S.D.C.  N.D.  Cal,  Case  No.  C03-04345  JCS  PUBLIC  LIBRARY 

Stockwell  v.  CCSF  et  al.,  San  Francisco  Superior  Court,  Case  No.  04-436254 


ANTICIPATED  LITIGATION:  AS  DEFENDANT 
OPEN  SESSION  (5:30  p.m.) 


Pledge  of  Allegiance;  Roll  Call 

4.         Vote  to  elect  whether  to  disclose  any  or  all  discussion  held  in  closed  session  (San  Francisco 
Administrative  Code  Section  67.12(a))  (ACTION  ITEM) 


5.         Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject  matter  jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.) 

The  Commission  may  decide  to  consider  Item  No.  6,  in  whole  or  in  part,  in  closed  session  pursuant  to 
Government  Code  section  54957  and  S.F.  Administrative  Code  section  67. (b).  In  which  case: 


a.  Public  Comment  on  all  matters  pertaining  to  the  closed  session. 

b.  Reconvene  to  open  session: 

i.  Possible  report  on  action  taken  in  closed  session,  pursuant  to  Government  Code  section 
54757.1  and  S.F.  Administrative  Code  section  67.12(b). 

ii.  Vote  whether  to  disclose  any  or  all  of  the  discussion  held  in  closed  session  pursuant  to 
S.F.  Administrative  Code  section  67.12(a). 


THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-4603  (415)  553-1667  FAX  (415)  553-1669 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  JANUARY  19,  2005 
5:30  p.m. 

CITY  HALL,  ROOM  400 
#1  Dr.  Carlton  Goodlett  Place 
San  Francisco,  California 


LOUISE  R£NNE 

GAYLE  ORR  SMITH 
Vice  Pfciidtnl 

DOUGLAS  CHAN 
Commimoncr 

PETER  K£ANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  REILLY 
Secretary 


Discussion  and  possible  action  to  approve  the  Chiefs  recommendation  for  stipulated  disposition 
of  the  disciplinary  charges  filed  against  Officer  Eugene  Yoshii  (File  No.  C03-190  JWA)  without 
trial.  (ACTION  ITEM) 

Chiefs  Report  (DISCUSSION  ONLY) 

a.  Report  regarding  Department's  Staffing,  including  a  discussion  of  the  diversity  within 
the  Department 

b.  Update  on  significant  policing  efforts  by  Department  members 

OCC  Director's  Report  (DISCUSSION  ONLY) 
a.        Review  of  Recent  Activities 


Discussion  and  possible  action  to  approve  modification  of  the  current  28-day  work  period  under 
the  Fair  Labor  Standards  Act  for  sworn  members  of  the  Department,  so  that  the  work  period 
begins  on  Saturday,  February  12,  2005  at  0001  hours,  and  concludes  on  Friday,  March  1 1,  2005 
at  1200  hours,  and  continues  to  report  in  28-day  periods  (ACTION  ITEM) 


10.       Commission  Announcements  (DISCUSSION  ONLY) 


11.       Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 

PLEASE  NOTE:  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hall. 

1.  The  Commission  will  hold  its  Community  Meeting  at  the  Mission  District,  Sanchez  Elementary  School.  325 

Sanchez  Street,  between  16th  and  17th  Streets,  at  6:00  p.m.,  on  Wednesday,  January  26.  2005,  to  hear 
comments  from  the  public  and  Mission  Captain  John  Goldberg  concerning  public  protections  issues  in  the 
Mission  District. 


***         SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 

NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS  HOURS.  (415)  553  1667 
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LOUISE  RENNE 
President 


GAYLE  ORR-SMfTH 
Vice  President 


DOUGLAS  CHAN 
Commissioner 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 


PETER  kEANE 
Commissioner 


REGULAR  MEETING 
WEDNESDAY,  JANUARY  19,  2005 
5:30  p.m. 


DR  JOE  MARSHAL!. 
Commiuioner 


THERESA  SPARKS 
Commiuioner 


CITY  HALL,  ROOM  400 
#1  Dr.  Carlton  Goodlett  Place 
San  Francisco,  California 


JOE  VERONESE 
Commisuoner 


SERGEANT  JOE  REILLY 
Secretary 


The  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the 
item.  Public  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives 
of  organizations. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that 
the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  devices. 


Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE 
SUNSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL,  INTERIM 
ADMINISTRATOR.  CITY  HALL,  ROOM  244,  #1  DR.  CARLTON  B.  GOODLETT 
PLACE,  SAN  FRANCISCO,  CA  94102-4689;  OFFICE  (415)  554-7724.  FAX  (415)  554- 
7854;  E-MAIL:  SOTF(a)SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
BE  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN 
FRANCISCO  PUBLIC  LIBRARY,  AND  ON  THE  CITY'S  WEBSITE  AT 
www.ci.sf.caMs/bdsupvrs/sunshine 

Lobbyist  Registration  and  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
§2.100]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue.  Suite  3900. 
San  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 
www .  sf go  v  .org/  eth  ics . 

THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-4603  (415)  553-1667  FAX  1415)  553-1669 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 


SAN  FRANCISCO  POLICE 
PUBLIC  MEETING/HEARING  ACCESSIBILITY  INFORMATION 


Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  rscues:. 
Please  call  Sergeant  Michael  Sullivan,  at  553  13^3  (v)  or  553 
2406(tty),  at  least  72  hours  prior  to  a  proceeding.  La:e  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  ad  .  5n  :ed 
request.  Please  call  Sergeant  Michael  Sullivan,  a?  553  1343  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  proceeding.  Late 
requests  will  be  honored  if  possible. 


hours  at  least  72  hours  prior  to  a  proceeding.  Please  call  Serg; 
553  1 343  (v)  or  558  2406  (tty).  .  Late  requests  will  be  honored  if  possible. 

Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities  should  call  553  1343  to  discuss  meeting  accessiDinty. 
In  order  to  assist  the  City's  efforts  to  accommodate  such  people,  auencecs  £/•  pu°|<; 
meetings  are  reminded  that  other  attendees  may  be  sensitive  io  various  cnemica 
based  products. 


City  Hall,  Room 


263 


The  proceeding  will  be  held  at:  y  nr  o-^nn  a  cno^*rr  ?i*<-* 


Can 


49  Van  iMess  ;  Mission 

Accessible  MUNI  lines  serving  this  location  is:    47  van  Ness.  5_  f 
For  information  about  MUNI  service  call  923  6142 


The  closest  BART  Station  is: 


Civic  Center 


Accessible  parking 


For  information  about  the  meeting  call  553-1667  (v)  or   <tty) 


JANUARY  19.  2Q0S 


CLOSED  SESSION 


DOCUMENTS  DEPT. 
APR  2  6  2005 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5:06 
p.m.,  in  Closed  Session. 

PRESENT:     Commissioners  Renne,  Chan,  Keane,  Sparks 
ABSENT:      Commissioners  Orr-Smith,  Marshall,  Veronese 

PUBLIC  COMMENT  ON  ALL  MATTERS  PERTAINING  I  ()  (  1  osl  I) 
SESSION  


None 

VOTE  ON  WHETHER  TO  HOLD  CLOSED  SESSION  TO  CONKER 
WITH  LEGAL  COUNSEL  (SAN  FRANCISCO  ADM  I  NISI  R  A  I  I  \  E 
CODE  SECTION  67.10(d)(1)  

Motion  by  Commissioner  Chan  to  hold  Closed  Session,  second  by 
Commissioner  Keane.  Approved  4-0. 

CLOSED  SESSION  PURSUANT  TO  GOVERNMENT  CODE  SK  (  I  ION 
54956.9(a)  AND  SAN  FRANCISCO  ADMINISTRATIVE  CODE 
SECTION  67.10(d)(1)  

CONFERENCE  WITH  LEGAL  COUNSEL:  Pending  Litigation 

Schiffv.  CCSF  et  al..  U.S.  D.C.  N.D.  Cal,  Case  No.  C03-04345  JCS 
Stockwell  v.  CCSF  et  al.,  San  Francisco  Superior  Court,  Case  No.  04- 
436254 

ANTICIPATED  LITIGATION:  AS  DEFENDANT 

JANUARY  19.  2005  REGULAR  MEETING 

The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5:28 
p.m.,  in  Regular  Meeting. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Marshall, 
Sparks,  Veronese 

VOTE  TO  ELECT  WHETHER  TO  DISCLOSE  ANN  OR  ILL 
DISCUSSION  HELD  IN  CLOSED  SESSION  (SAN  PR  \N(  isCO 
ADMINISTRATIVE  CODE  SECTION  67. 12(a))  

Motion  by  Commissioner  Orr-Smith  for  non  disclosure,  second  by 
Commissioner  Keane.  Approved  7-0. 

PUBLIC  COMMENT 

Otis  Harris  discussed  concerns  regarding  being  beaten  by  San  Francisco 
police  officers. 

Marylon  Boyd,  Campaign  for  Justice  for  Cammenn  Boyd,  discussed 
concerns  regarding  witnesses  being  intimidated  and  abused  and  beaten  up. 

Ace  Washington  discussed  concerns  regarding  incident  involving  Otis 

Harris. 

Unidentified  discussed  concerns  regarding  being  beaten  by  the  police. 
Rochelle  Harris,  Otis  Harris'  wife,  stated  she  witnessed  her  husband 
being  kicked  and  beaten. 


DISCUSSION  AND  POSSIBLE  ACTION  TO  APPROVE  THE(  III  I  PS 
RECOMMENDATION  FOR  STIPULATED  DISPOSITION  OF  I  HE 
DISCIPLINARY  CHARGES  FILED  AGAINST  OFFICER  EUGENE 
YOSHH  (FILE  NO.  C03-190  JWA)  WITHOUT  TRIAL  

Motion  by  Commissioner  Marshall  to  go  inlo  Closed  Session,  second 
by  Commissioner  Orr-Smith.  Approved  7-0. 

PUBLIC  COMMENT 
None 

Motion  by  Commissioner  Orr-Smith  for  non  disclosure  of  discussion, 
second  by  Commissioner  Keane.  Approved  7-0. 

Commissioner  Renne  announced  that  the  Commission,  by  unanimous 
vote,  decided  to  reject  the  settlement  and  that  there  will  be  a  hearing  on  this 
matter. 

CHIEF'S  REPORT 

a.  Report  regarding  Department's  Staffing,  including  a  discussion  of 
the  diversity  within  the  Department. 

b.  Update  on  significant  policing  efforts  by  Department  members. 

Deputy  Chief  Parra  reported  on  the  Department's  staffing.  He  gave 
historical  hiring  trends,  a  snapshot  of  today's  staffing  level,  diversity  of  the 
workforce,  projected  attrition  rate,  and  a  three-year  staffing  plan.  He  also 
discussed  the  additional  duties  and  responsibilities  of  San  Francisco  Police 
Officers. 

Chief  Parra  showed  a  graph  going  back  to  1993  to  show  that  Prop  D,  in 
the  election  of  June  1994,  was  passed  giving  the  minimum  staffing  level  of  full 
duty  officers  of  1,971.  In  1994  there  were  1,  794.  After  Prop  D  and  new 
regulations  that  the  Department  had  to  adhere  to,  from  1994  to  1995,  there  was 
a  huge  increase  in  Academy  classes:  five  in  1994  and  seven  in  1995  bringing 
the  total  officers  to  2,094  in  1996.  Chief  Parra  stated  that  2001  there  were  five 
Academy  classes,  2002  there  were  two  academy  classes,  and  then  decreased 
accordingly  in  2003  and  2004  to  one  academy  class  each.  The  number  now  is 
down  to  1,977. 

As  of  today,  the  total  is  2,143  officers:  157  assigned  to  the  Airport,  53 
for  ADA  accommodations,  41  on  disability  that  are  assigned  to  the  Medical 
Liaison  Unit  (longer  than  30  days),  58  on  disability  that  are  assigned  to  their 
home  unit  (on  disability  for  less  than  30  days),  101  on  temporary  modified 
duty,  and  the  remainders  are  leaves,  FMLA,  family  care  leave,  sick  leave, 
personal  leave,  and  military  leave.  Chief  Parra  explained  that  all  the  officers 
on  disability  are  under  doctor's  care. 

Commissioner  Sparks  asked  about  the  difference  in  1,977  to  2,143. 
Chief  Parra  stated  that  the  2,143  includes  the  Airport  and  those  on  disability 

Chief  Parra  reported  on  diversity  in  the  Police  Department.  White 
officers  at  56.60  percent;  Hispanic  officers  at  14.75  percent;  Asian  at  14.33 
percent;  African  American  officers  at  9.52  percent;  Filipino  officers  at  4.53 
percent;  and  Native  Americans  at  .28  percent.  Genders,  there  are  83.48  percent 
male,  and  16.52  percent  female. 

On  the  latest  recruitment  drive  there  were  an  increase  in  African 
Americans  to  over  12  percent;  Hispanic  20  percent,  Asian  20  percent,  Filipino 
9.73  percent.  He  stated  that  this  recruitment  drive,  with  the  participation  of 
police  employee  group  members  did  a  very  very  good  job. 


Commissioner  Sparks  slated  thai  she  had  an  opportunity  to  talk  to  some 
of  the  people  with  the  Pride  Alliance  and  stated  that  on  the  lesbian,  gay  and 
transgender  communities  it  seems  that  the  Department  is  substantially  under 
represented  relative  to  a  couple  of  those  communities.  She  staled  that  ihc 
demographics  suggests  that  there's  about  10.5  percent  or  220  lesbian  officers 
and  currently  there  are  201 .  The  demographics  would  also  suggest  that  the 
Department  would  need  220  gay  officers  and  currently  the  Department  has  24 
gay  officers  and  demographics  would  also  suggest  lhat  ihe  Department  should 
have  between  38  and  42  transgender  officers  and  currently  there  two  which 
would  suggest  480  lesbian,  gay,  transgender  officers  and  currently  there  are 
227.  Commissioner  Sparks  also  stated  that  there's  a  number  of  officers  that  are 
afraid  to  disclose  which  is  problematic  from  Department's  perspective.  She 
would  like  to  know  what  the  Department's  intent  to  try  and  correct  the  gay  and 
transgender  population. 

Deputy  Chief  Parra  stated  the  Department  has  an  excellent  open 
relationship  with  Pride  Alliance  and  stated  that  they  were  one  of  the  most 
active  groups  in  aggressively  recruiting  from  the  Castro  District  and  some  of 
the  other  areas  in  the  City  and  he  will  continue  to  encourage  this  type  of 
recruitment  and  planning  and  try  to  figure  out  the  best  way  to  approach  this. 

Chief  Parra  then  talked  about  the  projected  attrition  rate  for  the  SFPD. 
Chief  Parra  stated  that  what  is  proposed  is  continuous  hiring  for  the  next  three 
years  of  three  academy  classes  each  year.  Each  class  maxing  out  at  50 
candidates.  That  is  a  total  of  450  candidates  over  a  three-year  period. 

Commissioner  Orr-Smith  asked  about  genders  of  African  American 
officers.  Chief  Parra  stated  that  there's  2.47  percent  or  53  females  and  7.05 
percent  or  151  male  officers. 

Commissioner  Sparks  asked  how  this  plan  would  fit  with  the  budget 
Chief  Parra  stated  that  the  Department  is  looking  at  the  budget  and  stated  that 
the  budget  is  not  set  up  and  is  not  giving  true  accurate  suggestions  for  funding 
and  Captain  Lynch  in  the  Fiscal  Department  is  looking  at  that  and  will  be  in 
further  discussions  with  the  Mayor's  office.  He  stated  that  the  Mayor's  office 
is  aware  that  this  is  what  the  Department  would  like  to  do. 

Commissioner  Sparks  asked  if  the  Department  has  a  goal  of  numbers  of 
uniformed  officers  that  it  hopes  to  hire  over  a  three  or  four- year  period  of  time. 
Chief  Parra  explained  that  it  would  be  nice  to  hire  450  at  the  end  of  the  three- 
year  period  but  how  many  is  retained  from  that  number  is  the  true  question.  He 
stated  that  his  goal  is  to  hire  as  many  as  he  can  and  to  have  them  to 
successfully  pass  through  the  entire  training  process. 

Commissioner  Sparks  stated  that  13  days  for  recruiting  is  a  very  short 
time  and  makes  it  difficult  to  get  the  best  candidates  and  possibly  problematic 
when  addressing  diversity.  Chief  Parra  explained  that,  with  this  type  of  plan,  it 
will  be  continuous.  As  far  as  the  application  period,  it  can  be  held  open  longer 
He  also  stated  that  13  days  is  a  short  period  of  time,  the  Department  received 
the  highest  number  in  response  out  of  previous  recruitment  drives. 

Commissioner  Marshall  asked  if  there  is  a  set  number  of  officers  lhat  is 
needed  to  staff  the  Department.  Chief  Parra  staled  lhat  there  is  an  optimum 
number  out  there  but  the  Department  has  not  reached  it  yet  because  the  needs 
of  the  City  continue  to  grow. 

Commissioner  Chan  asked  about  the  number  of  Asian  American 
officers  in  the  Department.  Chief  Parra  stated  that  the  National  Asian  Peace 
Officers  Association  is  extremely  active  in  recruitment  drives  but  the 
Department  needs  to  be  higher  in  numbers  as  far  as  Asian  American  officers. 
Chief  Parra  stated  that  there  were  public  service  announcements  in  Spanish  and 
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Cantonese  and  the  were  on  a  number  of  bilingual  channels  to  announce  the 
recruitment  drive. 

Commissioner  Chan  asked,  out  of  the  1,  977  officers,  how  many  are 
full  duty.  Chief  Parra  stated  1,719  officers  are  full  duty  within  the  City  limits. 
He  explained  that  there  is  72  percent  of  members  assigned  to  FOB. 

Captain  Lynch  explained  that  salary  and  fringe  for  50  officers  runs 
around  $3.4  million  based  on  the  first  step  of  Q-2  rate.  In  addition  to  a  class, 
as  far  as  personnel  costs  of  students  in  the  class,  the  support  cost  to  go  with  the 
background,  academy  instruction,  uniform  and  equipment,  that  runs  about 
$561,000  per  class.  For  three  classes  it  will  run  about  SI. 7  million  in  the 
support  area.  Captain  Lynch  stated  that  for  three  academy  classes  between 
background  costs  and  uniform,  training,  the  total  would  run  around  S2.4 
million  and  each  class  would  run  about  $3.4  million.  What  the  Department  is 
looking  for  on  the  short  term  this  year  going  on  to  next  fiscal  year  would  be 
one  class  is  general  fund  supported  that  would  come  in  at  the  end  of  the  fiscal 
year.  A  universal  hiring  grant  will  be  use  for  the  academy  classes  coming  up 
and  a  second  grant  coming  up  for  use  in  the  next  fiscal  year  in  addition  lo 
general  fund  support.  Captain  Lynch  stated  that  about  86  percent  of  the  budget 
relates  to  personnel  costs. 

Captain  Tacchini  explained  the  DROP  Program.  This  program  is  a 
retention  program  to  keep  officers  on  the  Department.  The  cost  savings  is 
significant.  It  saves  on  training  costs  and  it  retains  experienced  officers.  The 
plan  is  designed  to  invest  money  that  the  officers  have  contributed  in  which  the 
City  can  defer  future  costs.  Captain  Tacchini  explained  that  the  program  can 
keep  most  of  the  officers  that  are  eligible  for  retirement.  Everybody  would  be 
eligible  from  the  Chief  on  down.  He  explained  that  the  program  is  in  effect  in 
Los  Angeles  and  Fresno  and  they've  retained  people  for  not  more  than  five 
years.  So  you  keep  a  level  of  expertise.  You  keep  institutional  knowledge. 
The  big  savings  to  the  City  is  that  the  money  in  the  DROP  Program,  the  officer 
would  get  their  regular  salary,  although  they're  officially  retired,  and  their 
retirement  payment  would  go  into  a  special  fund.  It's  a  tax -deferred  annuity 
and  the  City  would  manage  that  annuity  during  that  period  of  time  that  the 
officer  is  in  this  program.  For  every  100  officers  in  this  program,  there  is 
approximately  $10  million  in  this  fund.  Historically,  the  City  has  earned  in 
excess  of  10  percent  on  this  money  and  this  is  money  that  would  go  back  into 
the  retirement  fund  to  be  utilized  for  different  purposes.  As  the  number  of 
retirees  grow,  about  2008  -  2009,  there  can  be  approximately  500  to  600 
eligible  people  to  retire  and  there  will  be  anywhere  from  $10  to  $100  million  in 
this  fund  and  so  at  10  percent  on  a  $100  million,  compounded,  the  City  will 
make  a  significant  amount  of  money  that  could  be  then  put  back  to  the  general 
fund  for  a  number  of  programs. 

Captain  Tacchini  stated  that  the  phase  that  they're  in  now  with  the 
program  is  the  implementation  of  this  program.  He  stated  that  he  thinks  that 
City  officials  are  in  favor  of  it  but  they  have  to  look  at  the  costs  lo  implement 
it.  He  also  stated  that  there  is  also  a  concern  as  to  whether  or  not  i(  has  lo  go 
to  the  electorate  as  to  whether  or  not  it's  a  pension  or  benefit  change  or 
whether  or  not  it's  included  in  one  of  the  propositions  that  were  approved  by 
the  voters.  He  stated  that  within  the  next  couple  of  months  he  hopes  to  have  an 
answer,  either  though  the  City  Attorney's  office  as  to  whether  or  not  this 
measure  has  to  be  taken  to  the  voters  or  whether  or  not  it  can  be  implemented 
as  is. 

PUBLIC  COMMENT: 

Unidentified  discussed  cameras  in  police  cars 

Abdul  asked  for  more  police  officers  to  protect  the  citizens  of  the  City. 
Steve  Johnson,  POA,  thanked  Deputy  Chief  Parra  and  talked  about  the 
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DROP  Program  and  its  benefits  for  the  Department. 


OCC  DIRECTOR'S  REPORT 
a.        Review  of  Recent  Activities 

Director  Allen  stated  that  his  office  is  losing  a  Chief  Investigator  and 
one  of  their  investigators.  He  stated  that  he  has  an  acting  Chief  Investigator. 
Director  Allen  stated  that  he  cannot  get  an  exam  right  now  to  gel  a  full  time 
permanent  civil  service  person  but  he  can  hire  provisionally  until  a  test  can  be 
administered.  He  also  stated  that  he  hired  a  new  policy  analyst,  Kendall  Go. 

Commissioner  Sparks  asked  about  demographics  of  the  OCC  and  asked 
Director  Allen  for  a  report  regarding  same.  Commissioner  Sparks  also  asked 
about  complaints  logged,  in  the  form  of  letters,  from  officers  and  indi\iduals 
who  are  being  investigated.  She  stated  that  she  is  unclear  of  the  process  and 
stated  that  there  is  9  to  12  inquiries  as  to  potential  misconduct  by  investigators 
in  their  investigations  of  officers  and  asked  Director  Allen  for  a  presentation  on 
what  the  process  is  and  what  his  personal  attitude  is  toward  those 
investigations,  towards  resolving  these  claims,  and  how  he  deals  with  those 
claims  and  she  asked  for  a  status  of  what  the  overall  claims  are. 

Director  Allen  stated  he  received  seven  complaints  in  the  past  and  all  of 
which  he  has  investigated  and  have  been  addressed.  He  also  stated  that  the 
OCC  is  working  on  the  "Notice  to  Appear"  letters.  He  explained  that  officers 
are  entitled  to  representation  and  it's  the  officer's  duty  to  get  representation. 

PUBLIC  COMMENT: 

Mr.  Wechter  thanked  the  Commission  for  their  support  for  the  OCC 
and  thanked  Chief  Fong  and  the  Command  Staff.  He  stated  that  the  decision  to 
leave  the  OCC  was  difficult  but  he  is  thankful  to  have  had  the  opportunity  to 
work  in  the  OCC. 

Unidentified  discussed  the  database  system  and  thanked  Chief  Fong 
and  Director  Allen. 

DISCUSSION  AND  POSSIBLE  ACTION  TO  APPROVE 
MODIFICATION  OF  THE  CURRENT  28-DAY  WORK  PERIOD 
UNDER  THE  FAIR  LABOR  STANDARDS  ACT  FOR  SWORN 
MEMBERS  OF  THE  DEPARTMENT,  SO  TH  AT  THE  WORK  PERIOD 
BEGINS  ON  SATURDAY,  FEBRUARY  12,  2005  AT  0001  HOURS,  \M) 
CONCLUDES  ON  FRIDAY,  MARCH  11,  2005  AT  2400  HOURS,  AM) 
CONTINUES  TO  REPORT  IN  28-DAY  PERIODS  


PUBLIC  COMMENT 
None 

Motion  by  Commissioner  Chan,  second  by  Commissioner  Keane. 
Approved  7-0. 

RESOLUTION  NO.  6-05 

MODIFICATION  OF  POLICE  COMMISSION  RESOLUTION  NO.  414- 
86  IN  REGARDS  TO  THE  CURRENT  28-DAY  WORK  PERIOD 
UNDER  THE  FAIR  LABOR  STANDARDS  ACT  FOR  SWORN 
MEMBERS  OF  THE  DEPARTMENT,  SO  TH  AT  THE  WORK  PI  RIOD 
BEGINS  ON  SATURDAY,  FEBRUARY  12,  2005  AT  0001  HOI  RS,  \M> 
CONCLUDES  ON  FRIDAY,  MARCH  11,  2005  AT  2400  HOI  Rs.  WD 
CONTINUES  TO  REPORT  IN  28-DAY  PERIODS  

WHEREAS,  in  1986  the  San  Francisco  Police  Commission  approved 
Resolution  No.  414-86,  which  among  other  things  set  a  repeating  28-day  work 
period  under  the  Fair  Labor  Standards  Act  ("FLSA")  for  all  sworn  members  of 
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Commissioner  Sparks  also  asked  for  a  mid  year  budget  update  from  the 
SFPD  and  the  OCC. 


Commissioner  Sparks  also  asked  if  the  office  needs  a  part  lime  help  to 
assist  in  catching  up  with  the  minutes. 

PUBLIC  COMMENT: 
None 

Thereafter,  the  meeting  was  adjourned  at  8:58  p.m. 


Sergeant  Joseph  Reilly 
Secretary 

San  Francisco  Police  Commission 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  JANUARY  26,  2005 
6:00  p.m. 

MISSION  DISTRICT 

Sanchez  Elementary  School 
325  Sanchez  Street  (Between  16,h  &  17,h  Streets) 
San  Francisco,  California 


Pledge  of  Allegiance;  Roll  Call 


LOUISE  RENNE 
Preiideni 

GAYLE  ORR -SMITH 
Vice  President. 

DOUGLAS  CHAN 
Commissioner 

PETER  KEANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  RE  ILL  V 
Secretary 


Chiefs  Report  (DISCUSSION  ONLY) 
a.        Review  of  Recent  Activities 


2.  OCC  Director's  Report  (DISCUSSION  ONLY) 

a.        Report  on  the  function  of  the  Office  of  Citizen  Complaints 

3.  Approval  of  minutes  for  the  Police  Commission  meeting  of  October  6,  2004  (ACTION  ITEM) 

4.  Commission  Announcements  (DISCUSSION  ONLY) 

5.  Captain  John  Goldberg,  Commanding  Officer  of  Mission  Station,  to  address  the 
Commission  on  Police  Activities  in  the  Mission  District  (DISCUSSION  ONLY) 

6.  Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject  matter  Jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.) 

7.  Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings. 
(DISCUSSION  ONLY) 


THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-4603  (415)  553-1667  FAX  (415)  553-1669 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  JANUARY  26,  2005 
6:00  p.m. 


MISSION  DISTRICT 

Sanchez  Elementary  School 
325  Sanchez  Street  (Between  16,h  &  17lh  Streets) 
San  Francisco,  California 


LOUISE  RENNE 
Picwdtni 

gayle  oimsMrm 

Vice  Preudeni 

DOUGLAS  CHAN 
Commiuioncr 

PETER  kEANE 
Commiuioncr 

THERESA  SPARKS 
Commiuioncr 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commiuioner 

SERGEANT  JOE  REILLY 
Secretary 


The  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item.  Public 
comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of  organizations. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair 
may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing 
electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE 
SUNSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL,  INTERIM 
ADMINISTRATOR.  CITY  HALL,  ROOM  244,  #1  DR.  CARLTON  B.  GOODLETT 
PLACE.  SAN  FRANCISCO,  CA  94102-4689;  OFFICE  (415)  554-7724,  FAX  (415)  554- 
7854:  E-MAIL:  SOTF(a)SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
BE  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN 
FRANCISCO  PUBLIC  LIBRARY.  AND  ON  THE  CITY'S  WEBSITE  AT 
www.ci.sf.ca.us/bdsupvrs/sunshine 

Lobbyist  Registration  and  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
§2.100]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900. 
San  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  web  site 
www.sfqov.org/ethics. 


THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-1603  (415)  553-1667  FAX  (415)  553-1669 
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SAN  FRANCISCO  POLICE 
PUBLIC  MEETING/HEARING  ACCESSIBILITY  INFORMATION 


Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  request. 
Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v)  or  558 
2406(tty),  at  least  72  hours  prior  to  a  proceeding.  Late  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  proceeding.  Late 
requests  will  be  honored  if  possible. 

Meeting  agendas  and  other  print  materials  will  be  made  available  in  alternate  formats 
(computer  disk,  cassette  tape,  large  print  or  Braille)  upon  advance  request  at  least  72 
hours  at  least  72  hours  prior  to  a  proceeding.  Please  call  Sergeant  Michael  Sullivan,  at 
553  1343  (v)  or  558  2406  (tty).   Late  requests  will  be  honored  if  possible. 

individuals  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities  should  call  553  1343  to  discuss  meeting  accessibility. 
In  order  to  assist  the  City's  efforts  to  accommodate  such  people,  attendees  at  public 
meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products. 

The  proceeding  Will  be  held  at!    sanchez  elementary  School,   _>25  aanchez  Street,  San  Francisco 


Accessible  MUNI  lines  serving  this  location  is:  ^_ 


line,   F  line,  &,  L,  M  Line 


For  information  about  MUNI  service  call  923  6142 


The  closest  BART  Station  is: 


lfrth  and  Mission  Station 


Accessible  parking 


Sanchez  schoolvard 


For  information  about  the  meeting  call  5''3"1667      (v)  or   ("y) 


Meeting  in  the  Mission  District 


Come  and  meet  your  Police  Commissioners!  This  is 
an  opportunity  for  citizens  of  the  Mission  District  to 
address  the  Police  Commission  on  matters  of 
interest  and  concern. 


Hosted  by: 

Mission  Police  Station 

Where : 

Sanchez  Elementary  School 

3  25    Sanchez    St.     (Between  16th  and  17th  St.) 

When: 

Wednesday,   January  26,    2005  at  6  PM 

•    Free  parking  available  in  the  Sanchez  schoolyard. 
•    An  accessible  entrance  is  located  on  Sanchez  Street,  near  17,n  Street. 


JANUARY  26.  2005 


REGULAR  MEETING 


DOCUMENTS  DEPT. 
APR  2  6  2005 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
the  Mission  District,  Sanchez  Elementary  School,  325  Sanchez  Street,  at  6:00 
p.m.,  in  a  Regular  Meeting. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Keane,  Sparks,  Veronese 
ABSENT:     Commissioners  Chan,  Marshall 

The  Commissioners  welcomed  the  audience  and  introduced  themselves. 

CHIEF'S  REPORT 

a.        Review  of  Recent  Activities 

Chief  Fong  introduced  herself  and  her  Command  Staff  and  deferred  her 
comments  to  Captain  Goldberg. 

OCC  DIRECTOR'S  REPORT 

a.        Report  on  the  function  of  the  Office  of  Citizen  Complaints 

Director  Allen  described  the  function  and  duties  of  the  OCC 

APPROVAL  OF  MINUTES  FOR  THE  POLICE  COMMISSION 
MEETING  OF  OCTOBER  6.  2004  

Motion  by  Commissioner  Veronese  to  approve  the  minutes  of  October 
6,  2004,  second  by  Commissioner  Keane.  Approved  5-0. 

COMMISSION  ANNOUNCEMENTS 

None 

CAPTAIN  JOHN  GOLDBERG,  COMMANDING  OFFICER  OF 
MISSION  STATION,  TO  ADDRESS  THE  COMMISSION  ON  POLICE 
ACTIVITIES  IN  THE  MISSION  DISTRICT  


Captain  Goldberg,  Commanding  Officer  of  Mission  Station,  addressed 
the  Commission  on  police  activities  in  the  Mission  District. 

PUBLIC  COMMENT 

Unidentified  discussed  concerns  regarding  transients  in  Dolores  Park. 
Miguel  Bustos,  resident,  discussed  concerns 
Merchant,  lower  24'h  Street,  discussed  concerns. 

Todd  Miles,  seven-year  resident,  discussed  concerns  and  stated  that  it's 
a  revolving  door  of  criminals. 

Unidentified  discussed  Everett  Middle  School  Clean  Team. 

Lorraine  Altamirano  asked  to  keep  the  Mission  safe. 

John  Brown  discussed  concerns  regarding  crime  in  the  Mission. 

Tomas  Lee,  for  Supervisor  Ammiano,  addressed  the  Commission. 

Teresa  Alvion,  Mission  resident,  discussed  concerns. 

Amanda,  for  Supervisor  Dufty,  addressed  the  Commission. 

Gail  discussed  concerns  and  stated  that  she  is  frightened  in  li\  ing  in  the 
Mission. 

John  discussed  concerns. 

Marie  Sorenson  discussed  concerns  regarding  parolees  and  stated  that 
60  percent  of  parolees  go  to  the  Mission.  She  also  discussed  concerns 
regarding  drugs  and  graffiti. 

Hannah  Brown  stated  that  she's  beginning  to  lose  hope  and  stated  that 
more  cops  are  needed. 

Robert  Ortega  addressed  the  Commission. 


Bill,  resident,  asked  for  more  resources  for  the  Mission  District. 
Pat  Delgado,  resident,  thanked  Captain  Goldberg  and  officers  of  the 
Mission  District. 

Lisa  Melanson,  resident,  discussed  concerns. 

Commissioner  Veronese  thanked  the  community  for  attending  the 
meeting  and  encouraged  the  public  to  stay  on  lop  of  the  Mayor  and  the  Board 
of  Supervisors  in  regards  to  the  budget  to  get  more  officers  out  on  the  street 

Commissioner  Sparks  addressed  the  audience  and  stated  that  from  what 
she  heard  of  the  concerns  of  the  community,  they  all  speak  to  the  amount  of 
resources  the  Department  has.  The  Department  needs  more  resources.  She 
stated  that  the  Board  of  Supervisors  indiscriminately  cut  out  hundreds  of 
thousands  of  dollars  out  of  the  Police  Department's  budget  and  we  can't  have 
that.  We  can't  allow  that  to  happen.  She  stated  that  we  need  to  have  this 
Department  fully  staffed.  She  commended  Captain  Goldberg  for  his  efforts  but 
the  Department  can't  have  beat  officers  because  there  is  not  enough  police. 
She  stated  that  the  Department  can't  have  quality  of  life  enforcement  because 
the  Department  does  not  have  enough  police.  She  stated  that  her  focus  would 
be  to  get  the  Department's  staffing  up  so  that  neighborhoods  like  the  Castro, 
Dolores  Park  have  sufficient  amount  of  officers  to  make  people  feel  safe. 

Commissioner  Orr-Smith  thanked  the  audience  for  their  comments. 
She  stated  that  a  lot  of  the  problems  that  are  facing  urban  communities  today 
are  not  police  problems.  The  quality  of  life  issues  that  the  community  talked 
about,  like  homelessness,  are  not  police  issues.  They're  mental  health  issues; 
they're  substance-abuse  issues.  So  to  say  that  more  cops  are  needed, 
Commissioner  Orr-Smith  stated  that  she  doesn't  think  that's  prudent.  She 
stated  that  there  are  many  solutions.  She  stated  that  hiring  a  police  officer  is  an 
expensive  decision  for  the  City.  She  stated  that  four  police  officers,  you  can 
get  a  dozen  teachers  or  a  dozen  outreach  workers  to  deal  with  homeless  issues 
and  problems  in  the  community.  She  stated  that  what  the  community  wants,  as 
city  dwellers,  is  to  treat  everyone  and  every  problem  as  appropriately  as  we 
can.  She  stated  that  she  hopes  the  community  would  show  up  for  school 
district  meetings,  for  Health  Commission  decisions  to  talk  about  the  mental 
health  resources  that  are  needed  for  the  homeless  and  the  drug  addicted.  She 
asked  the  community  to  advocate  for  solutions  that  would  address  more  people 
focus  programs. 

Commissioner  Keane  asked  Captain  Goldberg  as  lo  how  many  officers 
of  Mission  Station  live  in  the  City.  Captain  Goldberg  said  no,  he  doesn't. 
Commissioner  Keane  asked  what  the  racial  and  ethnic  makeup  of  officers  in 
the  Mission.  Captain  Goldberg  stated  that  he  will  get  the  information  for  the 
Commission  as  soon  as  possible.  Commissioner  Keane  stated  that  what  he  has 
seen  over  the  years  is  the  quality  of  the  SFPD  really  improve  tremendously 
with  certain  things  like  increasing  diversity,  reflecting  the  membership  of  the 
community  in  terms  of  ethnic,  racial,  sexual  preference  identification.  All  of 
those  things  are  meaningful  things  through  a  community  like  San  Francisco. 
Commissioner  Keane  stated  that  if  you  have  officers  living  in  a  community  and 
police  officers  that  represent  the  makeup  of  the  people  whom  they're  engaged 
in,  that's  a  resource  of  professionalism  and  a  resource  that's  powerful  in  terms 
of  its  effect  upon  the  community  and  its  ability  to  be  better  police  officers  in 
terms  of  getting  leads,  getting  information,  and  getting  the  trust  of  the 
community.  Commissioner  Keane  stated  that  he  prefers  to  have  something  a 
little  more  solid  for  the  Commission  to  use  and  he  would  prefer  that  the  people 
of  the  community  have  something  more  solid  to  make  their  judgments  relating 
to  the  effectiveness  of  policing  in  their  community  and  in  San  Francisco.  He 
went  on  to  thank  Captain  Goldberg  for  his  presentation. 


SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  \  I 
FUTURE  COMMISSION  MEETINGS  


Commissioner  Veronese  would  like  a  report  from  the  Chief  on  how 
important  it  is  to  have  the  Command  Staff  residing  in  San  Francisco  should 
there  be  an  emergency.  Commissioner  Veronese  would  also  like  to  know 
about  non  essential  police  employees  and  how  many  of  those  employees  have 
to  work  on  holidays. 


Thereafter,  the  meeting  was  adjourned  at  8:04  p.m. 


Sergeant  Joseph  Reilly 
Secretary 
San  Francisco  Police  Commission 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  FEBRUARY  2,  2005 
5:30  p.m. 

CITY  HALL,  ROOM  400 
#1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  California 


Pledge  of  Allegiance;  Roll  Call 


LOUISE  RENNE 
Presideni 

GAYLE  ORR-SMITH 
Vice  Preudent 

DOUGLAS  CHAN 
Commissioner 

PETER  kEANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  REILLY 
Secretary 


Public  Cornmerit 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject  matter  Jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.) 

Chiefs  Report  (DISCUSSION  ONLY) 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Presentation  re:  Citizens'  Academy  Program 

OCC  Director's  Report  (DISCUSSION  ONLY) 
a.        Review  of  Recent  Activities 

Approval  of  minutes  for  the  Police  Commission  meeting  of  November  3,  2004  (ACTION  ITEM) 
Commission  Announcements  (DISCUSSION  ONLY) 

a.        Assignment  of  disciplinary  charges  filed  against  Sergeant  Andre  L.  Fontenot  (File  No. 

C05-008  JWA)  to  an  individual  Commissioner  for  the  taking  of  evidence  on  a  date  to  be 
determined  by  the  Commissioner 

* 

Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 


SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 
NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS  HOURS.  (415)  553-1667 


THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST,  RM.  505,  SAN  FRANCISCO,  CA  94103-4603  (415)  553-1667  FAX  (415)  553-1669 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  FEBRUARY  2,  2005 
5:30  p.m. 

CITY  HALL,  ROOM  400 
#1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  California 


LOUISE  RENNE 
President 


GAYLE  ORR-SMITH 
Vice  President 


DOUGLAS  CHAN 
Commissioner 


PETER  KEANE 
Commissioner 


THERESA  SPARKS 
Commissioner 


DR  JOE  MARSHALL 
Commissioner 


JOE  VERONESE 
Commissioner 


T\  <  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item,  sergeant  joe  reilly 
Pii  ic  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of 


Secretary 


nizations. 


iging  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the 
Chd  -nay  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound- 
pro  :ing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 


Gc^ernment's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Cc  imissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
pe Die's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
thcj(City  operations  are  open  to  the  people's  review. 

Fdli  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
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DINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE.  CONTACT  THE 


V SHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL.  INTERIM 


MINISTRATOR.  CITY  HALL.  ROOM  244.  #1  DR.  CARLTON  B.  GOODLETT 


\CE.  SAN  FRANCISCO.  CA  94102-4689:  OFFICE  (415)  554-7724,  FAX  (415)  554- 
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)yist  Registration  and  Reporting  Requirements 
Incj'iduals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
00]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
nance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900. 
Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 
'.sfqov.org/ethics. 


attoe  UKJTirF        BRYANT  ST..  RM.  505,  SAN  FRANCISCO,  CA  94103-4603  (415)  553-1667  FAX  (415)  553-1669 


r 


SAN  FRANCISCO  POLICE 
PUBLIC  MEETING/HEARING  ACCESSIBILITY  INFORMATION 


Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  request. 
Please  call  Sergeant  Michael  Sullivan,  at  553  13^3  (v)  or  =11 
2406(t£y),  at  least  72  hours  prior  to  a  proceeding.  Late  requests 
will  be  honored  if  possible. 


A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  553  1W  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  orcceecmc.  La.: 
requests  will  be  honored  if  possible. 

Meeting  agendas  and  other  print  materials  will  be  made  available  in  alternate  formats 
(computer  disk,  cassette  tape,  large  print  or  Braille)  upon  advance  requ^  -  ~ 
hours  at  least  72  hours  prior  to  a  proceeding.  Please  call  Sergeant  M.ch.el  Sullivc ,  at 
553  1343  (v)  or  558  2406  (tty).   Late  requests  will  be  honored  it  poss.oic. 

Individuals  with  severe  allergies,  environmental  illness, 

sensitivity  or  related  disabilities  should  call  553  1343  to  discuss  meeujg J^ffi 

ln  order  to  assist  the  City's  efforts  to  accommodate  such  P^'^ff™^  chePmical 

•meetings  are  reminded  that  other  attendees  may  oe  sensitive  io  /anuu 

based  products. 

Cicy  Kail,  Room    263  ,c_ 

The  proceeding  will  be  held  at:  -m  t>  r>r?^n  *  r.^i3rr  ^*c* — as— r-  

69  Van  NessjMission 

Accessible  MUNI  lines  serving  this  location  is:    a  van  ^fe55■^_Ij^l^-^^ 
-or  information  about  MUNI  service  call  923  6142 


rhe  closest  BART  Station  is: 


Accessible  parking 


For  information  about  the  meeting  call   M  or 
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The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  m 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5:37 
p.m.,  in  a  Regular  Meeting. 

PRESENT:     Commissioners  Orr-Smith,  Chan,  Keane,  Marshall,  Sparks, 

Veronese 
ABSENT:      Commissioner  Renne 

PUBLIC  COMMENT 

Elizabeth  Frantez  talked  about  medical  marijuana. 

David  Parker,  applicant  with  the  SFPD,  stated  that  he  has  taken  the  test 
three  times.  He  stated  that  two  times  he  began  the  process,  passed  every 
components  up  to  the  psychological  but  never  received  a  reply  from  the 
Department.  He  discussed  concerns  that  the  Department  does  not  follow 
through  with  the  hiring  process.  He  stated  that  he  feels  that  the  applicants  have 
gotten  the  treatment  that  they  deserve. 

Heidi  Bergren,  Bernal  Heights  resident,  thanked  the  Commission  and 
commended  the  officers  for  what  they  are  doing  in  the  community.  She  staled 
that  there  is  a  lot  of  crime  going  on  in  their  community  and  asked  for  more 
officers.  She  handed  the  Commission  a  copy  of  a  letter  with  signatures  asking 
the  Mayor  for  funding  to  hire  more  officers. 

Shannon,  friend  of  Sheila  Detoy,  thanked  the  Commission  for  going 
back  the  Mission  District. 

CHIEF'S  REPORT 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Presentation  re:  Citizens'  Academy  Program 

Chief  Fong  updated  the  Commission  on  the  E-120  entry  level 
examination.  She  stated  that  the  practice  physical  agility  exam  will  be  this 
weekend  and  the  following  weekend  will  be  the  first  administration  of  that 
exam.  From  the  written  exam,  there  were  1,505  individuals.  Moving  into  the 
physical  agility  component  are  1,056  individuals. 

Officer  Rose  Melendez,  Academy,  talked  about  the  Citizens'  Academy 
Program.  She  explained  that  this  program  started  in  1994  and  about  five 
classes  were  put  through  at  that  time.  She  stated  she  took  it  over  in  1997  and 
revamped  the  course  to  make  it  a  more  interactive  course  for  the  public. 

Officer  Melendez  stated  that  this  is  an  informational  program.  This 
program  was  opened  up  to  teenagers  because  she  felt  it  is  important  for  young 
people  to  get  involved  in  this  course. 

This  is  a  45-hour  course,  held  in  the  evenings,  at  the  Police  Academy. 
In  the  course,  the  community  is  able  to  talk  to  the  instructors  about  specific 
areas  of  the  Police  Department.  They  get  to  do  hands  on  activities:  conduct  an 
investigation,  look  at  police  reports  and  see  how  a  report  goes  through  the 
system  and  also  if  the  police  report  has  enough  information  to  follow  it  through 
to  the  District  Attorney's  office  for  prosecution. 

They  also  learn  about  training  and  techniques  used  by  the  officers. 
They  go  through  the  Firearm  Simulation  Program,  the  driving  simulator,  and 
they  learn  about  narcotics  investigation,  domestic  violence,  elder  abuse.  It's  a 
mini  academy  that  is  open  to  the  public. 

Commissioner  Keane  asked  the  General  Order  relating  to  officer- 
involved  shootings  where  the  general  order  calls  for  the  officer  to  be  put  on 
administrative  reassignment  until  the  investigation  is  concluded.  Chief  Fong 
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stated  that  she  would  like  to  present  language  to  the  Commission  that  until  the 
new  general  order  is  adopted  that  each  and  every  case  should  be  evaluated 
because  each  and  every  case  is  different.  The  Chief  asked  the  Commission  if 
she  could  get  back  to  the  Commission  next  week  with  an  interim  protocol  that 
the  Department  would  use  pending  adoption  of  8. 1 1 .  Commissioner  Kcane 
stated  that  since  there  is  a  general  order  on  the  books  and  if  tomorrow  there 
were  an  officer-involved  shooting,  that  the  officer  should  be  put  on 
administrative  leave  in  accordance  with  that  policy.  Chief  Fong  asked  that  she 
be  allowed,  as  the  Chief  of  Police,  to  gather  the  information  from  the 
investigators  and  evaluate  each  of  those  scenarios  because  no  shooting  is 
exactly  the  same  as  any  other  shooting.  Commissioner  Keane  stated  that  he 
finds  it  disappointing  that  the  Chief  has  to  be  ordered  to  follow  the  general 
order.  Chief  Fong  stated  that  it  is  not  that  she  is  disobeying  the  general  order 
but  she  believes  that  in  terms  of  these  cases  and  based  on  the  information  from 
other  departments,  the  practice  to  get  an  officer  back  out  on  the  field  if  certain 
criteria  are  met  is  a  better  practice  than  to  pull  an  officer  and  have  that  officer 
sit  there.  She  stated  that  what  is  exactly  in  the  general  order  today  has  not  been 
followed  and  yes,  a  new  policy  is  needed  that  is  consistent  and  appropriate  so 
that  each  of  these  cases  can  be  evaluated  appropriately.  Chief  Fong  asked  that 
that  policy  be  calendared  next  week  and  if  something  were  to  occur  between 
now  and  next  Wednesday,  the  officer  can  be  considered  in  administrative 
capacity  until  that  new  policy  is  brought  to  the  Commission. 

Commissioner  Veronese  stated  that  when  a  police  officer  gets  involved 
in  a  shooting,  there  must  be  some  sort  of  determination  as  to  whether  or  not 
there  is  criminal  activity  involved  in  that  shooting.  He  stated  that  you  just 
can't  take  an  officer  off  the  street  for  three  days  and  put  him  through  some 
psychological  period  and  assumed  that  there  was  no  criminal  activity  with  no 
determination  whatsoever.  Commissioner  Veronese  stated  that  to  do  that  is  to 
look  away  from  what  is  potentially  a  huge  liability  to  the  City.  Commissioner 
Veronese  asked  the  Chief  that  if  there  is  a  way  to  do  that,  that  it  be 
incorporated  into  the  general  order.  Chief  Fong  stated  that  the  protocol  that 
will  be  brought  before  the  Commission  does  address  those  areas. 

Commissioner  Chan  thanked  the  Chief  and  the  Command  Staff  for 
walking  Chinatown  and  Irving  Street  last  week  for  the  onset  of  the  New  Year 
season. 

Commissioner  Orr-Smith  acknowledged  Deputy  Chief  Suhr's  return 
from  Mount  Kilimanjaro  and  thanked  him  for  representing  the  Department  so 
well  along  with  Captain  Bruce. 

PUBLIC  COMMENT: 

Steve  Johnson,  POA,  discussed  concerns  regarding  release  of  names  of 
officers  involved  in  shootings  and  officers  being  put  on  administrative  duties. 
He  stated  that  officer-involved  shootings  is  the  last  thing  that  officers  want  to 
be  involved  in. 

Elvira  Pollard,  mother  of  Gustavos  Rugley,  stated  that  she's 
disappointed  and  that  General  Order  8.1 1  is  put  in  place  and  not  in  use.  She 
asked  that  it  be  used.  She  stated  that  the  Citizen's  Academy  is  a  waste  of  tax 
payer's  money. 

OCC  DIRECTOR'S  REPORT 
a.        Review  of  Recent  Activities 

Director  Allen  thanked  Fiona  Ma  for  writing  an  article  regarding  an 
Asian  American  investigator  at  the  OCC. 

Director  Allen  stated  that  there  is  29  people  working  at  the  OCC.  1 
Filipino;  6  African-Americans;  15  Caucasians;  2  Chinese,  3  Latin  Americans; 
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3  others.  The  OCC  represent  eight  languages:  Cantonese,  Mandarin,  Burmese, 
Tagalog,  French,  German,  Russian,  English.  There's  12  men  and  17  women 
employed  at  the  OCC. 

Director  Allen  stated  that  he  has  spoken  with  Steve  Johnson  and  stated 
that  he  is  concerned  with  growing  hostility  with  representatives  and  OCC 
investigators  during  interviews.  He  asked  that  a  resolution  be  placed  on  the 
agenda  in  the  future  on  how  the  OCC  can  accommodate  the  police  in  trying  to 
be  interviewed  close  to  their  shifts  and  how  the  police  can  accommodate  the 
OCC  who,  by  contract,  are  working  8  to  5. 

Commissioner  Orr-Smith  asked  Director  Allen  if  he  has  approached  the 
police  with  a  particular  protocol  or  request.  Director  Allen  stated  that  they 
have  sat  down  but  it  is  tough  because  a  lot  of  it  is  dictated  by  budget  in  the 
City. 

Commissioner  Chan  asked  for  a  draft  protocol  from  the  OCC  and  the 
Department  so  the  Commission  can  make  a  decision. 

PUBLIC  COMMENT: 

Steve  Johnson,  POA,  stated  that  he  does  not  know  where  the  impasse 
is.  He  stated  that  officers  work  24/7  and  an  agency  that's  opened  from  8-5  and 
try  to  deal  with  people  who  are  working  on  the  swing  and  midnight  watch.  He 
stated  that  the  POA  has  an  agreement  with  the  Department  to  move  the  officers 
with  a  start  time  of  1800  to  accommodate  the  OCC  investigators  so  that  they 
wouldn't  have  to  stay  late. 

APPROVAL  OF  MINUTES  FOR  THE  POLICE  COMMISSION 
MEETING  OF  NOVEMBER  3.  2004  


Motion  by  Commissioner  Marshall  to  approve  the  minutes,  second  by 
Commissioner  Keane.  Approved  6-0. 

COMMISSION  ANNOUNCEMENTS 

a.        Assignment  of  disciplinary  charges  filed  against  Sergeant  Andre  L. 
Fontenot  (File  No.  C05-008  JWA)  to  an  individual  Commissioner 
for  the  taking  of  evidence  on  a  date  to  be  determined  by  the 
Commission 

RESOLUTION  NO.  7-05 

ASSIGNMENT  OF  COMMISSIONER  AND  SETTING  OF  DATE  FOR 
HEARING  ON  DISCIPLINARY  CHARGES  FILED  AGAINST 
SERGEANT  ANDRE  L.  FONTENOT  (FILE  NO.  C05-008  JWA) 

WHEREAS,  the  assignment  of  a  Commissioner  and  setting  of  a  date 
for  hearing  on  disciplinary  charges  filed  against  Sergeant  Andre  L.  Fontenot  , 
Star  No.  2088,  Southern,  was  called  it  having  been  set  for  this  date;  and 

WHEREAS,  Commissioner  Peter  Keane  is  hereby  assigned  to  conduct 
taking  of  evidence  in  the  disciplinary  charges  filed  against  Sergeant  Andre  L. 
Fontenot;  therefore  be  it 

RESOLVED,  that  Commissioner  Peter  Keane  is  hereby  assigned  to 
conduct  taking  of  evidence  in  the  disciplinary  charges  filed  against  Sergeant 
Andre  L.  Fontenot,  and  is  to  be  set  at  a  later  date. 

AYES:      Commissioners  Orr-Smith,  Chan,  Keane,  Marshall,  Sparks, 
Veronese 
ABSENT:       Commissioner  Renne 


SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


Commissioner  Chan  requested  that  Sergeant  Reilly  inquire  as  to  the 
extent  of  the  Department's  use  of  Gang  Registry,  pursuant  to  Penal  Code 
section  186.20,  and  subsequent  Chapter  1 1,  Street  Terrorism  Enforcement  Act, 
with  specific  attention  to  the  legalization  of  section  186.30.b.3,  and  Health  and 
Safety  Codes  sections  1 1590  regarding  the  registration  for  individuals 
convicted  of  certain  drug  offenses.  He  asked  that  a  letter  be  directed  to  the 
City  Attorney's  office  with  regard  to  the  involvement  of  that  office  or  a  report 
from  Ms.  Morley  at  a  subsequent  meeting  regarding  the  City  Attorney's  office 
involvement  with  respect  to  obtaining  a  civil  gang  injunction. 

Commissioner  Chan  also  asked  about  the  DROP  Program  and  asked  if 
the  advice  of  the  City  Attorney  has  been  obtained. 

Commissioner  Chan  would  like  a  close  session  discussion  regarding 
cases  pending  before  the  Commission  and  the  matter  of  the  parameters  by 
which  the  Commission  would  consider  settlements  that  are  proposed. 
Commissioner  Chan  stated  that  recent  developments  in  regard  to  a  couple  of 
cases  indicate  to  him  that  there  may  be  a  lack  of  clarity  as  to  those  cases  that 
are  right  for  disposal  by  the  Commission  pursuant  to  a  stipulated  settlement  by 
the  parties  before  the  Commission. 

PUBLIC  COMMENT: 

Unidentified  asked  why  the  Commission  meeting  is  not  on  the  air 
anymore. 

Unidentified  discussed  concerns  regarding  officers  involved  in 
shootings  not  being  transferred  off  the  street. 

Thereafter,  the  meeting  was  adjourned  at  6:43  p.m. 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  FEBRUARY  9,  2005 
5:30  p.m. 


CITY  HALL,  ROOM  400 
#1  Dr.  Carlton  Goodlett  Place 
San  Francisco,  California 


CLOSED  SESSION  (5:00 p.m.  in  Room  400) 
Roll  Call. 


DOCUMENTS  DEPT. 
FEB  -  9  2005 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


02-09-05 A08:44  RCVD 


LOUISE  RENNE 
President 

GAYLE  ORR-SMITH 
Vice  President 

DOUGLAS  CHAN 
Commissioner 

PETER  K£ANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  REILLY 
Secretary 


1 .  Public  Comment  on  all  matters  pertaining  to  Closed  Session. 

2.  Vote  on  whether  to  hold  Closed  Session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Code  Section  67.10(d))  (ACTION  ITEM) 

3.  Closed  Session  pursuant  to  Government  Code  Section  54956.9  and  San  Francisco  Administrative 
Code  Section  67.10(d)  (DISCUSSION  ONLY) 

CONFERENCE  WITH  LEGAL  COUNSEL 

a.        Mary  Jane  Gregory  v.  City  and  County  of  San  Francisco.  San  Francisco  Superior  Court 
No.  417-384 


OPEN  SESSION  (5:30  p.m.) 
Pledge  of  Allegiance;  Roll  Call 

4.  Vote  to  elect  whether  to  disclose  any  or  all  discussion  held  in  closed  session  (San  Francisco 
Administrative  Code  Section  67.12(a))  (ACTION  ITEM) 

5 .  Approval  of  Consent  Calendar  (ACTION  ITEM) 

6.  Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  Items  that  are  within  the  subject  matter  jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.) 


THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-4603  (415)  553-1667  FAX  (415)  553-1669 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  FEBRUARY  9,  2005 
5:30  p.m. 

CITY  HALL,  ROOM  400 
#1  Dr.  Carlton  Goodlett  Place 
San  Francisco,  California 


LOUISE  RENNE 
President 

GAYLE  ORR-SMITH 
Vice  Presidem 

DOUGLAS  CHAN 
Commissioner 

PETER  KEANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 


SERGEANT  JOE  REILLY 
Secretary 

The  Commission  may  decide  to  consider  Item  No.  7,  in  whole  or  in  part,  in  closed  session  pursuant  to 
Government  Code  section  54957  and  S.F.  Administrative  Code  Section  67. (b).  In  which  case: 


a.  Public  Comment  on  all  matters  pertaining  to  the  closed  session. 

b.  Reconvene  to  open  session: 

i.         Vote  whether  to  disclose  any  or  all  of  the  discussion  held  in  closed  session  pursuant  to 
S.F.  Administrative  Code  section  67.12(a). 

7.        Hearing  on  Motion  to  Dismiss  Disciplinary  Charges  (6:00  p.m.) 

Discussion  and  possible  action  to  grant  or  deny  motion  to  dismiss  disciplinary  charges  filed 
against  Captain  Gregory  Corrales  (File  No.  C04-123  JWF),  Lieutenant  Henry  J.  Parra,  Jr.  (File 
No.  C04-124  JWF),  Lieutenant  Edmund  J.  Cota  (File  No.  C04-120  JWF),  Sergeant  John  F.  Syme 
(File  No.  C04-121  JWF),  Inspector  Paul  Falconer  (File  No.  C04-1 19  JWF),  Officer  Gene  P. 
Cornyn  (File  No.  C04-125  JWF),  and  Officer  Daniel  Miller  (File  No.  C04-122  JWF)  under 
Government  Code  3304(d)  (ACTION  ITEM) 


The  following  time  limits  will  apply: 

Charged  officers '  opening  argument:  up  to  one  hour 
OCC 's  opening  argument:  up  to  one  hour 
Charged  officers '  closing  arguments:  20  minutes 


8.        Chiefs  Report  (DISCUSSION  ONLY) 

a.         Update  on  significant  policing  efforts  by  Department  members 


9 .        OCC  Director' s  Report  (DISCUS SION  ONLY) 
a.        Review  of  Recent  Activities 


10.  Commission  Announcements  (DISCUSSION  ONLY) 

1 1 .  Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 


THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-4603  (415)  553-1667  FAX  (415)  553-1669 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  FEBRUARY  9,  2005 
5:30  p.m. 

CITY  HALL,  ROOM  400 
#1  Dr.  Carlton  Goodlert  Place 
San  Francisco,  California 


CONSENT  CALENDAR 


LOUISE  R£NNE 
Presidenl 

GAYLE  ORR-SMITH 
Vice  President 

DOUGLAS  CHAN 
Commissioner 

PETER  k£ANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  RE  ILLY 
Secretary 


Recommend  that  the  Board  of  Supervisors  approve  settlement  of  the  following  case  in 
accordance  with  the  advice  of  the  City  Attorney: 

a.         Mary  Jane  Gregory  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court 
No.  417-384 


PLEASE  NOTE:  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hall. 

1.  The  Commission  will  hold  its  Community  Meeting  at  the  Northern  District,  Rosa  Parks  Elementary  School.  1501 

O'Farrell  Street,  San  Francisco,  at  6.00  p.m.,  on  Wednesday,  February  23,  2005,  to  hear  comments  from  the 
public  and  Northern  Captain  Kevin  Dillon  concerning  public  protections  issues  in  the  Northern  District. 

***         SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 

NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS  HOURS.  (415)  553-1667 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  JANUARY  19,  2005 
5:30  p.m. 

CITY  HALL,  ROOM  400 
#1  Dr.  Carlton  Goodlett  Place 
San  Francisco,  California 


The  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the 
item.  Public  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives 
of  organizations. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that 
the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  devices. 


LOUISE  RENNE 
President 

CAYLE  ORR-SMITH 
Vice  PresiJcm 

DOUGLAS  CHAN 
Commissioner 

PETER  KEANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  REILLY 
Secretary 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE 
SUNSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL,  INTERIM 
ADMINISTRATOR.  CITY  HALL,  ROOM  244,  #1  DR.  CARLTON  B.  GOODLETT 
PLACE.  SAN  FRANCISCO.  CA  94102-4689;  OFFICE  (415)  554-7724,  FAX  (415)  554- 
7854:  E-MAIL:  SOTF(S)SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
BE  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN 
FRANCISCO  PUBLIC  LIBRARY.  AND  ON  THE  CITY'S  WEBSITE  AT 
www.ci.sf.ca.us/bdsupvrs/sunshine 

Lobbyist  Registration  and  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
§2.100]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900. 
San  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 
www.sfqov.org/ethics. 
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SAN  FRANCISCO  POLICE 
PUBLIC  MEETING/HEARING  ACCESSIBILITY  INFORMATION 


Communication  accessibility  services;  including  Sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  recues:. 
Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v)  or  55a 
2406(rty),  at  least  72  hours  prior  to  a  proceeding.  Late  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  proceeding.  La:e 
requests  will  be  honored  if  possible. 

Meeting  agendas  and  other  print  materials  will  be  made  available  in  alternate  formats 
(computer  disk,  cassette  tape,  large  print  or  Braille)  upon  advance  request  at  leas:  72 
hours  at  least  72  hours  prior  to  a  proceeding.  Please  call  Sergeant  Michael  Sullivan,  a: 
553  1 343  (v)  or  558  2406  (tty).   Late  requests  will  be  honored  if  possible. 

Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities  should  call  553  1343  to  discuss  meeting  accessibility. 
In  order  to  assist  the  City's  efforts  to  accommodate  such  people,  attendees  at  public 

i  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 

Ibased  products. 

...  ,     .    ,  ,         City  Hall,  Room  263 

I  he  proceeding  will  be  held  at:  n  pr  on^n  h  r.nM^rr  c—  --*-^-c^ — 


49  Van  Ness;Mission 

Accessible  MUNI  lines  serving  this  location  is:  47  van  Ness.  5  ruicnn.  31  Balboa 
For  information  about  MUNI  service  call  923  6142 

The  closest  BART  Station  is:    civic  Center  .  


Accessible  parking 


For  information  about  the  meeting  call  553-1667      (v)  or  553-9194  (tty' 


FEBRUARY  9.2005 


CLOSED  SKSSION 
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The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5:00 
p.m.,  in  Closed  Session. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Keane,  Sparks,  Marshall 
ABSENT:      Commissioners  Chan,  Veronese 

PUBLIC  COMMENT  ON  ALL  MATTERS  PERTAINING  TO  CLOSED 
SESSION  


None 

VOTE  ON  WHETHER  TO  HOLD  CLOSED  SESSION  TO  CONFER 
WITH  LEGAL  COUNSEL.  (SAN  FRANCISCO  ADMINISTRATIVE 
CODE  SECTION  67.10(d)  

Motion  by  Commissioner  Keane  to  hold  Closed  Session,  second  by 
Commissioner  Orr-  Smith.  Approved  5-0. 

CLOSED  SESSION  PURSUANT  TO  GOVERNMENT  CODE  SECTION 
54956.9  AND  SAN  FRANCISCO  ADMINISTRATIVE  CODE  SECTION 
67.10(d)  

CONFERENCE  WITH  LEGAL  COUNSEL 

a.        Mary  Jane  Gregory  v.  City  and  County  of  San  Francisco.  San  Francisco 
Superior  Court  No.  417-384 

FEBRUARY  9.  2005  REGULAR  MEETING 

The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5:30 
p.m.,  in  a  Regular  Meeting. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Chan, Keane,  Sparks, 
Marshall,  Veronese 

Commissioner  Veronese  arrived  at  5:22 p.m.  and  Commissioner  Chan 
arrived  at  5:38 p.m. 

VOTE  TO  ELECT  WHETHER  TO  DISCLOSE  ANY  OR  ALL 
DISCUSSION  HELD  IN  CLOSED  SESSION  (SAN  FRANCISCO 
ADMINISTRATIVE  CODE  SECTION  67.12(a))  

Motion  by  Commissioner  Orr-Smith  for  non  disclosure  of  any  or  all 
discussion  held  in  Closed  Session.  Second  by  Commissioner  Keane. 
Approved  5-0. 

APPROVAL  OF  CONSENT  CALENDAR 

Motion  by  Commissioner  Keane  to  approve  Consent  Calendar.  Second 
by  Commissioner  Marshall.  Approved  4-0. 

RESOLUTION  NO.  8-05 

MARY  JANE  GREGORY  v.  CITY  AND  COUNTY  OF  SAN 
FRANCISCO 

RESOLVED,  that  the  recommendation  of  the  City  Attorney  for 
settlement  of  the  litigation  of  "Mary  Jane  Gregory  v.  City  and  County  of  San 
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Francisco,"  in  San  Francisco  Superior  Court  No.  417-384,  be,  and  the  same  is 
hereby  approved. 


Date  of  Incident: 


February  15,  2002 


AYES: 
ABSENT 
RECUSE: 


Commissioners  Orr-Smith,  Keane,  Marshall,  Sparks 
Commissioners  Chan,  Veronese 
Commissioner  Renne 


PUBLIC  COMMENT 

Mr.  H.  Brown,  SF  Bulldog,  discussed  concerns  regarding  the 
Commission  meetings  being  off  the  air  and  discussed  concerns  regarding  press 
passes. 

HEARING  ON  THE  MOTION  TO  DISMISS  DISCIPLINARY 
CHARGES  


Deferred  to  6:00  p.m.  time  certain. 

CHIEF'S  REPORT 

a.        Review  of  Recent  Activities 

Chief  Fong  announced  that  General  Orders  3.10  and  8.1 1  will  be  on  the 
calendar  next  week.  She  introduced  Captain  Keohane  to  brief  the  Commission 
on  a  Department  Bulletin  that  have  been  issued  to  clarify  until  next  week  when 
the  general  order  will  be  adopted. 

Captain  Keohane,  Risk  Management,  explained  that  on  February  2nd, 
the  Commission  raised  the  question  as  to  the  length  of  time  an  officer  is  placed 
in  administrative  assignment  after  involvement  in  an  officer-involved  shooting. 
This  question  was  raised  due  to  a  conflict  in  the  current  general  order  8. 1 1  and 
the  Department's  past  practice. 

Captain  Keohane  stated  that  the  current  DGO  prescribes  that  members 
shall  be  placed  on  administrative  leave  until  the  investigation  is  completed. 
Past  practice  has  been  that  officers  are  assigned  to  administrative  duties  for  a 
minimum  of  three  days  and  then  returned  to  field  duty. 

He  stated  that  the  Department  is  aware  of  the  conflict  and  is  addressing 
the  issues  in  Department  General  Order  8.1 1  which  will  be  presented  to  the 
Commission  next  week.  However,  to  avoid  confusion  in  the  interim,  the 
Department  drafted  a  Department  Bulletin  which  can  amend  or  supplement  a 
Department  General  Order  to  reflect  the  past  practice  and  also  reflect  the 
professional  standards  that  are  in  place  in  six  major  California  Law 
Enforcement  Agencies.  Captain  Keohane  stated  that  this  policy  has  been 
reviewed  by  the  OCC  and  the  POA  as  part  of  ongoing  discussions  in  General 
Order  8.11. 

Commissioner  Keane  thanked  the  Captain  for  addressing  the  issue.  He 
expressed  concern  that  there  is  a  general  order  in  place  and  the  general  order 
states  that  when  there  is  an  officer-involved  shooting,  an  officer  would  be 
reassigned  to  administrative  leave.  He  stated  that  there  is  on  the  books  a 
general  order,  an  order  to  the  Department,  and  it's  like  a  law  that's  on  the 
books  and  until  it's  repealed,  changed,  or  modified  by  this  Commission,  it  is  an 
order. 

Captain  Keohane  read  Department  General  Order  3.01,  "Department 
Bulletins.   Department  Bulletins  are  issued  by  the  Chief  of  Police  and  are 
distributed  Department  wide.  Department  Bulletins  may  contain  directives, 
general  information,  training  information,  special  orders,  event  orders  or 


deployments.  It  may  supplement  or  amend  Department  General  Orders." 
Captain  Keohane  explained  that  the  reason  for  this  written  into  the  Department 
General  Orders  is  because  it  takes  a  long  time  to  amend  a  general  order. 

Commissioner  Keane  expressed  concern  that  if  tomorrow  there  is  an 
officer-involved  shooting  and  the  Department  would  go  ahead  and  put  an 
officer  on  three  days  reassignment  and  the  investigation  weren't  complete 
within  those  three  days  according  to  the  order  and  the  officer  were  then 
reassigned  to  regular  duties,  the  Commission  would  be  in  position  of  the  Police 
Department  violating  general  orders. 

Commissioner  Sparks  stated  the  she  agrees  with  Commissioner  Keane 
and  referred  to  General  Order  3.01,  paragraph  1,  which  says  that  Department 
General  Orders  are  the  most  authoritative  directive  adopted  or  amended  by  the 
Police  Commission  after  a  public  hearing  and  remain  in  effect  until  amended, 
superceded,  or  rescinded.  She  stated  that  there  is  a  discrepancy  in  DGO  3.01 
between  what  she  just  read  and  what  the  Captain  read. 

PUBLIC  COMMENT: 

Frank  del  Campo,  Local  790,  discussed  concerns  with  the  difference  in 
treatment  of  sworn  members  and  the  treatment  of  civilian  employees. 

OCC  DIRECTOR'S  REPORT 
a.        Review  of  Recent  Activities 

Director  Allen  deferred  his  comments  for  Item  #7,  Hearing  on  Motion 
to  Dismiss  Disciplinary  Charges. 

PUBLIC  COMMENT: 
None. 

COMMISSION  ANNOUNCEMENTS 

Commissioner  Orr-Smith  asked  for  the  Department's  Efficiency  Plan. 

PUBLIC  COMMENT: 
None. 

SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


Commissioner  Renne  announced  that  next  week  Department  General 
Order  8.1 1  will  be  discussed.  The  budget  will  also  be  calendared. 

Commissioner  Sparks  asked  for  a  discussion  in  regards  to  cameras  in 
patrol  cars. 

PUBLIC  COMMENT: 

Elvira  Pollard,  mother  of  Gustavos  Rugley,  asked  that  the  Mayor  or  his 
representative  be  present  during  the  meeting. 

Commissioner  Renne  announced  that  the  Commission  will  take  a  five 
minute  break  and  that  Commissioner  Keane  will  be  excused  at  this  time. 

HEARING  ON  MOTION  TO  DISMISS  DISCIPLINARY  CHARGES 

DISCUSSION  AND  POSSIBLE  ACTION  TO  GRANT  OR  DENY 
MOTION  TO  DISMISS  DISCIPLINARY  CHARGES  FILED  AGAINST 
CAPTAIN  GREGORY  CORRALES  (FILE  NO.  C04-123  JVVF), 
LIEUTENANT  HENRY  PARRA,  JR.  (FILE  NO.  C04-124  JVVF), 
LIEUTENANT  EDMUND  J.  COT  A  (FILE  NO.  C04-120  JWF), 
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SERGEANT  JOHN  F.  SYME  (FILE  NO.  C04-121  JWF),  INSPECTOR 
PAUL  FALCONER  (FILE  NO.  C04  119  JWF),  OFFICER  GENE  P. 
CORNYN  (FILE  NO.  C04-125  JWF),  AND  OFFICER  DANIEL  MILLER 
(FILE  NO.  C04-122  JWF)  UNDER  GOVERNMENT  CODE  3304(d) 

(These  proceedings  were  taken  in  shorthand  form  by  Ms.  Anna  C.  Greenley, 
CSR,  Roomian  &  Associates.) 

Opening  statements  were  made  by  Mr.  Arthur  Wachtel,  Mr.  James 
Lassart,  Mr.  Bill  Fazio,  and  Mr.  Peter  Furst  for  the  officers  and  by  Ms.  Jean 
Field  for  the  OCC  and  the  Department. 

PUBLIC  COMMENT: 

Francisco  Decosta  discussed  concerns  regarding  timeliness  of 
investigations  and  adjudication  of  cases. 

Motion  by  Commissioner  Veronese  to  go  into  Closed  Session,  second 
by  Commissioner  Marshall.  Approved  6-0. 

The  Commission  went  into  Closed  Session  and  reconvened  to  Open 
Session. 

VOTE  WHETHER  TO  DISCLOSE  ANY  OR  ALL  OF  THE 
DISCUSSION  HELD  IN  CLOSED  SESSION  PURSUANT  TO  S.F. 
ADMINISTRATIVE  CODE  SECTION  67.12(a)  

Motion  by  Commission  Veronese  for  non  disclosure  of  discussion  held 
in  Closed  Session.  Second  by  Commissioner  Marshall.  Approved  6-0. 

Commissioner  Renne  announced  that  the  motions  are  denied  for  the 
reasons  stated  by  counsel  for  the  OCC. 

Thereafter,  the  meeting  was  adjourned. 


Sergeant  Joseph  Reilly 
Secretary 
San  Francisco  Police  Commission 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  FEBRUARY  16,  2005 
5:30  p.m. 

CITY  HALL,  ROOM  400 
#1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  California 


Pledge  of  Allegiance;  Roll  Call 


LOUISE  RENNE 
President 

GAYLE  ORR-SMITH 
Vice  President 

DOUGLAS  CHAN 
Commissioner 

PETER  KLEANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  REILLY 
Secretary 


1 .        Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject  matter  jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.) 

The  Commission  may  decide  to  consider  Item  No.  2,  in  whole  or  in  part,  in  closed  session  pursuant  to 
Government  Code  section  54957  and  S.F.  Administrative  Code  Section  67. (b).  In  which  case: 


a.  Public  Comment  on  all  matters  pertaining  to  the  closed  session. 

b.  Reconvene  to  open  session: 

i.         Vote  whether  to  disclose  any  or  all  of  the  discussion  held  in  closed  session  pursuant  to 
S.F.  Administrative  Code  section  67.12(a). 

2.        Hearing  on  Motion  to  Dismiss  Disciplinary  Charges 

Discussion  and  possible  action  to  grant  or  deny  motion  to  dismiss  disciplinary  charges  filed 
against  Officer  Lionel  N.  Sevilla  (File  No.  C04-137  JWA)  under  Government  Code  3304(d) 
(ACTION  ITEM) 


The  following  time  limits  will  apply: 

Charged  officer's  opening  argument:  up  to  twenty  (20)  minutes 
MCD 's  opening  argument:  up  to  twenty  (20)  minutes 
Charged  officer's  closing  arguments:  ten  (10)  minutes 

3 .  Chief  s  Report  (DISCUSSION  ONLY) 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Department  Budget  update 

4.  OCC  Director's  Report  (DISCUSSION  ONLY) 

a.  Review  of  Recent  Activities 

b.  OCC  Budget  update 


DOCUMENTS  DEPT. 
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Discussion  and  possible  action  to  approve  revised  Department  General  Order  3.10,  "Weapon 
Discharge  Review  Board"  (ACTION  ITEM) 


IOMAS  j.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-1603  (415)  553-1667  FAX  (415)  553-1669 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  FEBRUARY  16,  2005 
5:30  p.m. 

CITY  HALL,  ROOM  400 
#1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  California 


Discussion  and  possible  action  to  approve  revised  Department  General  Order  8.1 
Involved  Shootings"  (ACTION  ITEM) 


LOUISE  R£NNE 
Presideni 


GAYLE  ORR-SMITH 
Vice  President 


DOUGLAS  CHAN 
Commissioner 


PETER  K£ANE 
Commissioner 


THERESA  SPARKS 
Commissioner 


DR  JOE  MARSHALL 
Commissioner 


JOE  VERONESE 
Commissioner 


SERGEANT  JOE  REILLY 
Secretary 

'Officer- 


7.  Approval  of  minutes  for  the  Police  Commission  meeting  of  November  10,  2004  (ACTION 
ITEM) 

8.  Commission  Announcements  (DISCUSSION  ONLY) 

9.  Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 


PLEASE  NOTE:  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hall. 

1.  The  Commission  will  hold  its  Community  Meeting  at  the  Northern  District,  Rosa  Parks  Elementary  School.  1501 

O'Farrell  Street,  San  Francisco,  at  6:00  p.m.,  on  Wednesday,  February  23,  2005,  to  hear  comments  from  the 
public  and  Northern  Captain  Kevin  Dillon  concerning  public  protections  issues  in  the  Northern  District. 

***         SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 

NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS  HOURS.  (415)  553-1667 


THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-1603  (415)  553-1667  FAX  (415)  553-1669 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 

LOUISE  RENNE 
President 

GAYLE  ORR-SMITH 
Vice  Presideni 

DOUGLAS  CHAN 

SAN  FRANCISCO  POLICE  COMMISSION  AGENDA  commissioner 

PETER  KEANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

The  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item.  

Public  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of  sergeant  joe  reilly 
organizations. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the 
Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


REGULAR  MEETING 

CITY  HALL,  ROOM  400 
#1  Or.  Carlton  B.  Goodlett  Place 
San  Francisco,  California 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
oeople's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
:hat  City  operations  are  open  to  the  people's  review. 

*OR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE 
SUNSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL,  INTERIM 
WMINISTRATOR.  CITY  HALL,  ROOM  244,  #1  DR.  CARLTON  B.  GOODLETT 
>LACE,  SAN  FRANCISCO,  CA  94102-4689:  OFFICE  (415)  554-7724,  FAX  (415)  554- 
"854:  E-MAIL:  SOTF(a)SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
|HE  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN 

RANCISCO  PUBLIC  LIBRARY,  AND  ON  THE  CITY'S  WEBSITE  AT 

yww.ci.sf.ca.us/bdsuvvrs/ sunshine 

obbyist  Registration  and  Reporting  Requirements 

idividuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
lay  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
MOO]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
rdinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue.  Suite  3900, 
an  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 
ww .  sf go  v  .org/ethics. 


lOi  VS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-4603  (415)  553-1667  FAX  (415)  553-1669 
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SAN  FRANCISCO  POLICE 
PUBLIC  MEETING/HEARING  ACCESSIBILITY  INFORMATION 


Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  request. 
Please  call  Sergeant  Michael  Sullivan,  at  553  13^3  (v)  or  553 
2406(uy),  at  least  72  hours  prior  to  a  proceeding.  Late  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  proceeding.  La:e 
requests  will  be  honored  if  possible. 


ng  agendas  and  other  print  materials  will  be  made  available  in  alternate  formats 
rfcuterdisk,  cassette  tape,  large  print  or  Braille)  upon  advance  request  ai  least  72 
at  least  72  hours  prior  to  a  proceeding.  Please  call  Sergeant  Michael  Sullivar 
343  (v)  or  558  2406  (tty).   Late  requests  will  be  honored  if  possible. 


I.  CL 


'duals  with  severe  allergies,  environmental  illness,  multiple  chemical 
ii;tivity  or  related  disabilities  should  call  553  1343  to  discuss  meeting  accessibility. 


er  to  assist  the  City's  efforts  to  accommodate  such  people,  attendees  at  puouc 
rigs  are  reminded  that  other  attendees  may  be  sensitive  to  various  cnemical 
id  products. 


„,,,,.     City  Kail,  Room  263 
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:esible  MUNI  lines  serving  this  location  is:  47  van  Efess.  5  rui-nn  31  Balboa 
irormation  about  MUNI  sen/ice  call  923  6142 

:  (  OSeSt  BART  Station  is:      Civic  Center   


Accessible  parking 


F»r  information  about  the  meeting  call  553-1667      (v)  or 


553-919^ 


(tty) 
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FEBRUARY  16.  2005 


REGULAR  MEETING 


The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5:30 
p.m. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Sparks, 
Marshall,  Veronese 

PUBLIC  COMMENT 

Elizabeth  Frantes  talked  about  medical  marijuana. 

Kevin  Murphy  discussed  concerns  regarding  the  OCC  investigation  of 
his  case.  He  stated  that  witnesses  were  not  contacted. 

Shannon  Altamoreno,  friend  of  Sheila  Detoy,  stated  that  the  hearing  in 
Superior  Court  that  was  scheduled  for  February  1 8th  has  been  moved  to  March 
18th.  She  stated  that  it's  been  six  years  and  nine  months  and  at  what  point  will 
there  be  resolution  for  this  case. 

Lorraine  Altamorano,  mother  of  Shannon,  discussed  concerns  regarding 
the  Detoy  case  and  that  something  needs  to  change  with  the  process. 

Unidentified  stated  that  Northern  Station  have  some  sensitivity  to  cab 
drivers.  He  also  discussed  concerns  regarding  overtime  by  two  officers. 

HEARING  ON  THE  MOTION  TO  DISMISS  DISCIPLINARY 
CHARGES  


DISCUSSION  AND  POSSIBLE  ACTION  TO  GRANT  OR  DENY 
MOTION  TO  DISMISS  DISCIPLINARY  CHARGES  FILED  AGAINST 
OFFICER  LIONEL  N.  SEVILLA  (FILE  NO.  C04-137  JWA)  UNDER 
GOVERNMENT  CODE  3304((tt  

Opening  statement  by  Ms.  Margaret  Pendergast,  Attorney  at  Law,  on 
behalf  of  Officer  Sevilla. 

Opening  statement  by  Mr.  Jerry  W.  Akins,  Attorney  at  Law,  on  behalf 
of  the  San  Francisco  Police  Department. 

Closing  statement  by  Ms.  Pendergast,  Attorney  at  Law. 

PUBLIC  COMMENT: 

Steve  Johnson,  POA,  stated  that  three  separate  interviews  were  done 
and  that  they  were  always  available  for  those  interviews  and  stated  that  the 
POA  is  not  responsible  for  dragging  this  motion. 

Motion  by  Commissioner  Orr-Smith  to  go  into  Closed  Session.  Second 
by  Commissioner  Marshall.  Approved  7-0. 

Motion  by  Commissioner  Keane  for  disclosure  of  decision  discussed  in 
Closed  Session.  Second  by  Commissioner  Chan.  Approved.  7-0. 

Commissioner  Renne  announced  that  the  Commission  has  decided  to 
deny  the  motion  to  dismiss  on  two  grounds:  (1)  That  Officer  Sevilla  purposely 
attempted  to  evade  any  sort  of  notification  and  (2)  there  was  notification  within 
the  meaning  of  the  statute. 

DOCUMENTS  DEPT.  AYES:  Commissioners  Renne,  Orr-Smith,  Keane,  Marshall,  Sparks, 

Veronese 

JUN  2  7  ZUUb  NAYS:  Commissioner  Chan 

SAN  FRANCISCO  Commissioner  Renne  also  announced  that  there  was  a  motion  to  direct 

PUBLIC  LIBRARY  Chief  Fong  to  look  into  the  question  of  whether  there  were  others  in  the 
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Department  who  wilfully  and  purposely  assisted  Officer  Sevilla  in  his  attempt 
to  evade  notification  and  stated  that  there  will  be  a  written  opinion  in  this 
matter  within  two  weeks. 

AYES:  Commissioners  Renne,  Orr-Smith,  Keane,  Chan,  Marshall, 

Sparks,  Veronese 

CHIEF'S  REPORT 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Department  Budget  update 

Chief  Fong  introduced  the  principal  of  Visitacion  Valley  Middle 
School,  Mr.  Jim  Deurky,  and  one  of  the  teachers  at  Visitacion  Valley  Middle 
School,  Mr.  Bemie  Pera.  They  are  present  tonight  to  make  a  presentation  to 
several  members  of  the  Police  Department.  Chief  Fong  asked  Lt.  John  Loftus, 
Robbery  Detail,  Inspector  Mike  Dudoroff,  and  Commander  David  Shinn  to 
come  forward. 

Principal  Jim  Deurky  thanked  the  members  of  the  San  Francisco  Police 
Department  for  the  assistance  to  their  school  community  during  and  after  an 
incident  which  took  place  on  November  9,  2004,  where  a  man  armed  with  a 
handgun  arrived  early  in  the  school  and  detained  and  robbed  two  of  the 
teachers  in  the  main  office.  He  also  made  death  threats  to  teachers  and 
students.  He  stated  that  the  SFPD  was  quick  to  react  and  assisted  members  of 
their  school  community  to  safety.  The  San  Francisco  Unified  School  District 
and  SFPD  school  evacuation  plan  was  followed  and  students  and  staff  were 
move  to  Visitacion  Valley  Elementary  School  without  incident  and  students 
were  reunited  with  their  parents  and  guardians.  Students,  parents,  and  the  staff 
had  nothing  but  positive  things  to  say  about  police  personnel  who  assisted 
them  during  this  crisis.  The  Robbery  Detail  and  members  of  the  Ingleside 
Police  Station  worked  to  solve  this  case  and  bring  the  individual  to  justice.  He 
stated  that  their  school  community  is  grateful  for  the  assistance  and  support  of 
the  SFPD.  He  then  presented  certificate  to  Commissioner  Renne. 

Mr.  Pera  presented  plaques  to  express  sincere  appreciation  to  Captain 
Paul  Chignell,  Lt.  John  Loftus,  and  to  Inspector  Michael  Dudoroff  and 
Inspector  Laura  Venters,  Robbery  Detail. 

Captain  Jim  Lynch,  Fiscal  Division,  brief  the  Commission  regarding 
the  SFPD  budget  for  fiscal  year  2005-2006.  Captain  Lynch  stated  that  for  the 
fiscal  year  2004-2005,  the  Department  anticipates  that  it  will  close  the  fiscal 
year  on  budget  with  no  requests  for  supplemental  appropriations. 

Captain  Lynch  stated  that  the  revised  budget  for  the  current  fiscal  year 
is  approximately  $308  million.  At  this  point  the  Department  does  not  have  a 
projection  for  fiscal  year  2005-2006.  In  order  to  better  manage  the 
Department's  budget  resources,  the  Department  will  reduce  its  budget 
programs  from  the  current  level  of  17  to  6.  This  will  not  impact  the  budget 
bottom  line,  however,  this  realignment  should  improve  management  of  the 
budget  by  improving  fiscal  accountability.  The  Department  is  consolidating 
these  programs  into  a  model  that  is  more  reflective  of  the  Department's 
organizational  structure  but  is  intended  that  the  personnel  and  equipment  costs 
will  be  reallocated  in  the  budget  to  each  of  the  Department's  four  bureaus. 
Each  bureau  will  be  better  able  to  manage  their  budgeted  resources.  Work 
orders  will  continue  to  be  managed  by  the  Fiscal  Division  of  the 
Administration  Bureau  and  the  OCC  will  continue  to  manage  their  program. 

In  regards  to  staffing,  the  Department  remains  committed  to  providing 
effective  community  policing  and  a  continued  reduction  of  homicides  and 
violent  crimes.  The  Department  is  proposing  increases  in  swom  and  non- 
sworn  classifications.  It  is  anticipated  that  these  additions  will  increase  visible 
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patrol  and  improve  response  time  and  deployment  through  technology 
improvements  such  as  record  management  system,  crime  mapping,  and  other 
technology  changes.  In  order  to  address  the  current  staffing  situation,  the 
Department  along  with  the  Mayor  and  his  staff  are  committed  to  hiring  150 
new  police  officers  over  an  18-month  period.  In  order  to  improve  the 
Department's  efficiency  through  technology,  the  Department  is  proposing  the 
addition  of  seven  new  technology  positions  to  implement  the  Department's 
new  record  management  system  and  comstat  systems.  Additionally,  the 
Department  is  proposing  that  additional  non-sworn  positions  be  hired  to  fill 
administrative  functions  currently  being  handled  by  sworn  personnel. 

As  far  a  grant  funding,  due  to  diminished  opportunities  at  the  Federal 
and  State  level,  it  is  anticipated  that  available  grant  funding  will  be  reduced. 

In  regards  to  equipment,  the  Department  is  given  an  equipment  target 
ranging  from  $2  million  to  $3.6  million.  The  preliminary  request  can  be 
summarized  as  replacement  of  vehicles  and  motorcycles,  additional  crime  lab 
equipment,  and  computer  hardware. 

The  crime  lab  will  be  officially  accredited  during  the  fiscal  year. 
Accreditation  requires  ongoing  activities  and  expenses  to  assure  quality 
assurance  measures  are  in  place  such  as  additional  proficiency  tests,  service 
contracts  for  all  instruments,  and  an  adequate  training  budget  to  insure  quality 
work  product. 

As  far  as  capital  improvements,  capital  projects  are  submitted  directly 
to  the  Department  of  Architecture  and  that  submission  took  place  on  January 
14,h. 

Although  the  proposed  budget  will  result  in  an  increase,  it  is  the 
Department's  position  that  this  increase  is  necessary  in  order  to  meet  its 
primary  mission  of  providing  professional  law  enforcement  service  to  the 
community  it  serves. 

Commissioner  Orr-Smith  asked  what  is  the  attrition  rate.  Captain 
Lynch  stated  that  the  model  that  was  used  this  year  was  60  as  projected  retires 
and  going  into  next  fiscal  year,  it  will  probably  be  around  that  same  number. 
As  far  as  civilianization,  Captain  Lynch  stated  that  part  of  the  failures  of  the 
two  propositions,  the  Mayor's  office  has  pushed  back  civilianization  to  the  end 
of  the  next  fiscal  year. 

Commissioner  Veronese  asked  if  the  Department  had  taken  into 
account  the  presidential  cutbacks  in  doing  its  analysis  of  the  budget.  Captain 
Lynch  stated  that  the  Department  anticipates  that  there  is  going  to  be  less 
funding  available  in  traditional  sources  for  grants  in  the  cops  funding  and  the 
Cops  More  technology  funding.  He  stated  that  it  might  be  too  early  to 
determine  what  the  final  outcome  of  grant  funding  will  and  whether  there  will 
be  other  opportunities  that  may  be  available  under  different  programs  than  the 
traditional  programs  that  were  used  over  the  last  eight  years  or  so.  As  far  as 
funds  that  have  been  approved,  they  have  been  appropriated  from  previous 
fiscal  years  and  the  Department  will  be  able  to  use  those  funds.  One  class 
coming  in  February  will  be  funded  on  cops  grant  and  potentially  a  second  grant 
in  the  next  fiscal  year.  Commissioner  Veronese  asked  that  the  Commission  be 
provided  a  copy  of  the  February  22nd  submission  of  the  budget  to  the  Mayor's 
office. 

Commissioner  Chan  asked  about  cost  recovery.  Captain  Lynch  stated 
the  Department  is  trying  to  increase  the  amount  of  recovery  and  stated  that  this 
came  up  during  last  year's  budget  process  and  part  of  the  fee  structure  related 
to  reports  ties  in  to  the  Sunshine  Ordinance  and  stated  that  there  may  have  to 
be  Charter  changes  to  allow  to  get  full  cost  recovery.  He  stated  that 
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recommendations  regarding  legislation  are  being  made  and  some  of  the  ideas 
include  repeal  of  the  tow  waiver  for  vehicles  that  are  stolen  within  the  city  and 
the  owner  is  a  resident  of  the  city;  full  cost  recovery  on  events  that  serve 
alcohol;  police  reports  full  recovery;  and  possibly  some  sort  of  developer  fee  as 
new  parts  of  the  city  come  under  development  to  offset  some  of  the  public 
safety  costs. 

Commissioner  Chan  asked  if  there  will  be  any  provision  in  the  budget 
document  that  would  address  the  need  for  additional  12  inspectors  in  order  to 
restore  previous  personnel  level.  Captain  Lynch  stated  that  he  is  not  personally 
aware  where  the  staffing  levels  are  and  that  this  question  will  be  better 
answered  by  the  investigations  bureau. 

PUBLIC  COMMENT: 
None 

OCC  DIRECTOR'S  REPORT 

a.  Review  of  Recent  Activities 

b.  OCC  Budget  update 

Director  Allen  introduced  Kendall  Go,  Policy  Analyst  hired  by  the 

OCC. 

Director  Allen  gave  an  update  of  the  OCC  budget.  He  stated  that 
approved  budget  last  year,  permanent  salary,  is  SI, 994,720.  There  was  a 
$50,000  increase  that  was  acquired  at  the  budget  hearings  which  took  the  total 
up  to  52,044,720.  Director  Allen  stated  that  they  are  at  50  percent  of  the 
halfway  point  and  if  they  stay  at  the  staffing  that  they  have  right  now,  the 
budget  will  come  out  exactly  even. 

The  approved  baseline  budget  for  permanent  salaries  next  year  would 
be  $2,021,078.  Currently,  the  OCC  is  proposing  a  budget  of  $2,324,912  for  an 
increase  of  $303,000.  The  reason  for  the  increase  is  that  the  OCC  is  currently 
unable  to  fulfil  the  Charter  mandate  in  the  policy  department  and  they  have  a 
large  caseload  of  cases  that  are  currently  being  investigated.  Director  Allen 
stated  that  will  take  into  account  hiring  a  new  policy  analyst  and  quite  possible 
two  new  policy  analysts,  full  time  positions,  as  well  as  fulfilling  the  16lh 
Charter  position  for  investigators.  The  Charter  mandates  that  the  OCC  have  15 
investigators  for  every  150  officers  but  because  of  the  backlog,  the  caseload 
that  will  be  carried  by  the  16*  investigator  should  bring  the  backlog  down  to  a 
reasonable  number  and  in  two  years  it  should  be  at  zero. 

The  only  increase  is  a  $3500  increase  in  the  training  fee.  The  MOU 
requires  that  $2500  be  provided  for  training  for  investigators.  It  will  be 
increased  to  $3500  so  that  each  individual  would  have  $300  to  go  towards 
training. 

The  professional  services  budget  is  $15,000.  The  OCC  is  asking  to  an 
additional  $10,000  for  professional  services  like  tape  transcriptions,  experts 
used  in  Commission  cases  and  so  on. 

The  OCC  is  also  asking  for  $27,000  capital  investment.  Director  Allen 
stated  that  the  OCC  have  not  asked  for  capital  investment  for  five  years.  The 
computers  that  the  OCC  currently  have  are  five  years  old  and  starting  to  fail. 
He  stated  that  it  is  expected  that  four  or  five  of  the  computers  will  fail  by  the 
end  of  the  next  fiscal  year.  He  is  also  asking  for  a  new  server  to  move  the 
database  onto  its  own  server. 

The  final  request  for  a  one-time  enhancement  of  S7,700.00  which 
would  allow  for  software  that  enables  people  to  create  files  online.  This  would 
reduce  the  amount  of  paper  flow  in  the  office. 


Commissioner  Orr-Smith  asked  how  much  is  allocated  for  overtime. 
Director  Allen  stated  between  SI  0,7 10  is  allocated  for  overtime. 
Commissioner  Orr-Smith  asked  about  labor  negotiations.  Deputy  City 
Attorney  Mariam  Morley  explained  that  labor  negotiations  are  conducted 
through  the  Mayor's  office  with  the  various  labor  groups  and  the  City 
Attorney's  office  works  with  the  Mayor's  office  in  conducting  the  negotiations. 
Commissioner  Orr-Smith  asked  about  the  community  outreach  capability  and 
if  there  is  a  budgetary  impact  to  do  that.  Director  Allen  stated  that  it  is  being 
planned  and  that  there  isn't  going  to  be  any  fiscal  impact.  It  would  be  just 
providing  the  community  with  293  forms  from  the  office. 

Commissioner  Veronese  discussed  concerns  regarding  length  of  OCC 
investigations.  He  stated  that  OCC  should  operate,  not  on  the  exception  to  the 
rule,  but  on  the  rule.  He  asked  Director  Allen  to  pay  special  attention  to  the 
cases  that  are  coming  up  on  the  statute  of  limitation. 

PUBLIC  COMMENT: 
None 

DISCUSSION  AND  POSSIBLE  ACTION  TO  APPROVE  REVISED 
DEPARTMENT  GENERAL  ORDER  3.10,  "WEAPON  DISCHARGE 
REVIEW  BOARD"  


(Discussion  regarding  this  item  was  transcribed  verbatim  from  the  audiotape) 

CAPTAIN  KEOHANE:        Madam  President,  Commissioners, 
Command  Staff,  Director  Allen,  fellow  officers,  and  members  of  the  public: 
The  purpose  of  these  orders  that  we're  going  to  be  presenting  to  you  tonight, 
beginning  with  3.10,  is  to  provide  an  effective  and  efficient  means  to 
investigate  officer-involved  shootings  and  officer-involved  discharges,  to 
provide  internal  controls  and  accountability  within  the  Department  and  to  the 
public  and  to  provide  a  means  to  discuss  existing  department  policy  and 
procedures  and  recommend  changes,  revisions,  and/or  additions. 

In  General  Order  3.10,  excuse  me,  the  Department  spells  out  the  duties 
of  the  Board,  defines  the  Board's  jurisdiction,  list  members  of  the  Board,  and 
details  its  functions.  In  drafting  this  order,  the  Department  took  its  direction 
from  the  Commission  when  they  commented  on  General  Order  7.01 .  The 
Commission  stated  they  didn't  want  overly  broad  general  orders  such  as 
juvenile  procedures  but  would  rather  have  them  address  specific  areas  such  as, 
rather  than  juvenile  procedures,  juvenile  custody  issues. 

In  this  order  we  aim  to  just  address  officer-involved  shootings  and 
officer-involved  discharges. 

Now,  in  these  instances,  the  OCC  has  made  recommendations  that 
other  issues  such  as  vehicle  pursuit  fatalities  and  in-custody  deaths  also  be 
incorporated  into  this  order.  The  Department  agrees  that  we  need  to  revise  our 
methods  of  operations  in  these  areas  and  to  that  extent  we  have  informed  the 
OCC  that  we  will  re-write  our  DABOR  policy  to  put  in  specific  time  lines, 
specific  reporting  obligations  and  so  on.  We  have  also  informed  the  OCC  and 
provided  the  OCC  with  the  draft  General  Order  8.12  to  cover  in-custody 
deaths.  We  feel  that  these  orders,  under  these  two  circumstances  —  vehicle 
pursuit  fatalities  and  also  in-custody  deaths  -  have  their  own  nuances.  It  need 
to  be  investigated  by  a  separate  Board  rather  than  one  focusing  on  the  weapon 
discharge,  excuse  me,  Firearm  Discharge  Review  Board. 

The  Department  also,  in  this  general  order,  provides  two  findings.  The 
findings  are  "in  policy"  or  "not  in  policy."  Every  time  a  firearm  is  discharged 
by  an  officer,  it  is  either  in  policy  or  not  in  policy,  and  this  is  covered  under 
General  Order  5.02  where  it  states  when  a  firearm  may  be  used.  If  it's  not 
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being  used  in  accordance  with  those  orders,  then  it's  not  in  policy.  This  does 
not  mean  that  the  officer  is  in  jeopardy  of  disciplinary  action  but  it  is  not  in 
policy.  An  example  would  be  an  officer  accidental  discharge.  Accidental 
discharges  are  not  in  policy.  However,  they  should  be  investigated.  We  should 
be  looking  at  the  circumstances  in  whether  it  was  accidental  due  to  an 
equipment  malfunction  or  that  it  was  accidental  due  to  negligence  by  the 
officer  or  whether  it  was  negligence  due  to  training  on  how  to  reholster  a 
weapon.  These  things  will  all  be  addressed  whether  its  in  policy  or  not  in 
policy. 

OCC  also  recommends  that  there's  another  finding  that  there's 
"insufficient  evidence."  The  Department  feels  that  our  investigators  and  the 
Firearm  Discharged  Review  Board  can  determine  whether  a  firearm  was  in 
policy  or  not  in  policy.  We  do  not  need  a  finding  of  "insufficient  evidence."  If 
there's  questions  to  be  asked,  the  Firearm  Discharge  Review  Board  can  send  it 
back  for  further  investigation,  but  we  want  a  finding  whether  that  discharge 
was  in  policy  or  not  in  policy. 

I  believe  another  recommendation  that  the  Office  of  Citizen  Complaints 
recommends  is  "policy  failure."  Let  me  take  a  look  at  this  for  a  second.  Under 
policy  failure  they  list  the  circumstances  as  "the  act  or  event  alleged  did  occur 
but  was  justified,  lawful,  and  consistent  with  Department  policy  and 
procedures;  however,  those  policies  and  procedures  were  unconstitutional, 
illegal  or  deficient."  We  could  recommend  -  we  could  recognize  where  a 
policy  may  be  in  place  and  may  be  deficient  but  it  takes  great  alarm  that  if  we 
would  have  a  policy  that  was  illegal  or  unconstitutional.  Beyond  -  that  finding 
is  not  acceptable. 

The  other  area  in  the  3.10  is  the  members  of  the  Board.  The 
Department's  recommendation  to  the  Board,  the  Department  recommends  that 
the  members  of  the  Board  should  include  the  Deputy  Chief  of  the 
Administration  Bureau  as  the  Chair,  the  Deputy  Chief  of  the  Field  Operations 
Bureau,  the  Deputy  Chief  of  the  Airport  Bureau,  the  Deputy  Chief  of  the 
Investigations  Bureau,  and  the  Range  Master  in  an  advisory  committee,  and 
also  the  Commanding  Officer  of  the  Risk  Management  in  an  advisory 
committee.  The  Department  feels  that  these  members  of  the  Department  can 
review  policies  and  procedures  of  the  Department  and  make  a  valid 
recommendation  to  the  Chief  whether  that  firearm  discharge  was  in  policy  or 
not  in  policy. 

The  OCC  would  recommend  that  the  Director  of  the  OCC  sit  on  the 
Board  as  an  advisory  capacity.  However,  advisory  capacity  is  not  spelled  out 
in  the  first  instance.  Second  of  all,  the  OCC's  Charter  responsibilities  I  would 
delineate  it  as  investigating  complaints  made  by  citizens  and  also  providing  the 
Commission  with  policy  recommendations.  It  makes  no  mention  for  sitting  on 
an  internal  San  Francisco  Police  Department  Board.  We  would  not  like  to  set 
the  precedent  now  with  having  a  member  of  the  OCC  sitting  on  the  Board. 
However,  in  this  order,  when  read,  it  will  state  that  the  Firearm  Weapon 
Discharge  Review  Board,  the  Chair,  the  Deputy  Chief  of  Administration,  after 
the  meeting  had  come  to  a  conclusion  for  a  recommendation  to  the  Chief,  will 
present  the  findings  of  the  Board  to  the  Chief  of  Police  and  the  report  will  be 
forwarded  to  the  Commission  and  the  Director  of  OCC. 

The  Department,  in  reviewing  this  order,  believes  that  it  would  not  be  - 
it  would  be  in  everybody's  best  interest  perhaps  to  have  the  Director  of  OCC 
with  the  Chief  when  the  policy,  when  the  review  of  the  order  is  presented  to  the 
Chief.  Therefore,  the  Director  of  the  OCC  and  the  Chief  will  get  the  report 
from  the  Firearm  Discharge  Review  Board  at  the  same  time. 

In  attempting  to  get  together  and  reach  consensus  on  these  orders  was 
the  belief  the  Department  that  we  had  reached  agreement  on  each  one  of  these 


three  areas  at  one  time.  However,  during  negotiations  these  issues  kept  coming 
back.  That's  where  we  are  tonight. 

Also,  just  to  further  our  explanation  shall  I  say,  the  OCC  has  presented 
three  outside  agencies  which  they  would  like  to  use  as  perhaps  models  for  the 
arguments  of  having  to  broaden  the  jurisdiction  of  the  order  to  have  the 
Director  of  OCC  sit  on  the  Board  and  also  to  have  more  than  one  finding. 
However,  when  we  look  at  the  three  agencies  that  are  in  question,  each  one  of 
them  has  a  different  model  of  civilian  oversight.  It  doesn't  quite  fit  into  the 
model  of  San  Francisco  and  once  again  the  responsibilities  of  the  OCC.  The 
most  geographically  situated  agency  that  has  civilian  oversight  where  they  have 
a  member  sit  on  the  Firearm  Discharge  Review  Board  would  be  the  San  Jose 
Police  Department.  Well,  when  we  look  at  the  San  Jose  Police  Department, 
they  do  not  investigate  complaints  against  citizens  and  they're  not  actively 
participating  in  officer-involved  shooting  investigations.  The  independent 
auditor  there,  they're  function  is  to  review  the  process  of  the  complaint  and 
how  the  complaint  goes  to  the  process  and  make  recommendations  whether  or 
not  the  Department  followed  their  guidelines. 

If  we  look  to  the  Seattle  Police  Department.  The  Seattle  Police 
Department  is  more  of  a  determination  immediately  whether  there  was 
criminality  involved  or  whether  there  was  a  policy.  Their  members  meet  14 
days  after  the  shooting  and  they  make  a  recommendation  to  the  Chief  whether 
the  person  should  be  returned  to  duty  and  so  on.  Also,  at  that  point,  make 
recommendations  for  discipline.  A  factor  that  we  do  have  built  in  to  our  order 
but  further  down  the  line.  Their  civilian  oversight  representative  is  appointed 
by  the  Mayor,  and  while  the  person  may  sit  at  the  Firearm  Discharge  Review 
Board  hearings  and  listen  to  the  testimony,  they  are  there  only  advisory 
capacity  and  they  must  leave  before  any  deliberations. 

The  final  department  that  was  provided  to  our  department,  we  just 
received  today,  and  we  didn't  have  complete  time  to  research  but  it's  the 
Phoenix  Police  Department.  And  they're  -  the  model  here  is  they  provide  a 
review  of  all  serious  incidences  so  it's  not  just  firearm  discharges  but  all  uses 
of  force.  It  involve  all  serious  cases.  However,  they  have  two  models  there. 
One  is  where  they  have  a  use  of  force  review  board,  which  I  was  informed  by 
an  attorney  at  the  department  today,  that  is  consisting  of  all  officers  who 
reviewed  the  use  of  force.  If  they  find  there  is  a  problem,  then  they  forward  it 
to  a  disciplinary  review  board  which  consist  of  the  civilian  members  but  this 
also  contains  members  of  peer  officers.  So  once  again,  it's  a  different  model. 

We've  been  working  on  this  general  order  for  four  or  five  months.  I 
believe  we've  achieved  our  goals.  I  believe  OCC  has  the  same  interests  as  ours 
and  that's  timely  investigations,  internal  controls,  accountability  both  internally 
and  to  the  public,  and  a  means  to  address  policy  issues.  We'd  like  you  to  adopt 
this  policy  as  presented  so  we  move  on  and  start  to  address  some  of  the  other 
policy  issues  that  need  addressing. 

I'd  be  happy  to  answer  any  questions  you  have. 

COMMISSIONER  ORR-SMITH:  I  guess  I'm  concerned  that  we  kind 
of  bring  the  focus  back  to  what's  before  us  to  decide  today  in  terms  of  action. 
You  know  I  appreciate  your  comments.  They're  things  that  we'll  take  under 
advisement.  I'm  also  very  much  persuaded  by  Commissioner  Chan's 
perspective.  I  don't  want  to  collapse  8.1 1  with  this.  I  think  I'd  like  to  keep 
them  as  separate  entities  so  that  we  can  progress.  I  don't  -  I'm  not  persuaded 
that  there's  any  harm  in  keeping  separate  the  use  of  force  and  serious  injuries. 
I  think  that's  something  I  would  like  to  take  more  time  to  develop  and  not 
delay  a  decision  in  this  matter  because  it's  critical. 

So  with  that  said,  my  recommendation,  Madam  Chair,  is  that  we  look  at 
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refining  this  or  coming  to  some  conclusion  about  this  and  propose  a  decision. 
I'm  very  strongly  committed  to  having  the  review  board  convene  in  30  days 
and  then  requesting  that  they  report  back  to  the  Commission  every  30  days 
until  it's  completed.  It's  my  experience  that  when  you  do  have  due  dates  and 
milestones,  you  respond  to  them,  something  starts  happening.  And  what  we've 
seen  in  different  cases  is  that  at  various  times  things  don't  wind  up  getting  - 
start  happening  because  they're  five  days,  30  days,  90  days  down  the  road  and 
on  the  45lh  day  things,  people  starts  scrambling  to  meet  the  90-day  deadline, 
and  I  don't  want  that  to  happen.  I  think  we  deserve,  the  public  deserves,  our 
oversight  deserves,  and  the  Department  deserves  to  have  some  progress 
reported  with  respect  to  this  review  process.  So  it  would  be  my 
recommendation  that  we  consider  reviewing  the  -  convening  the  review  board 
within  30  days  and  then  request  that  the  review  board  report  back  to  the 
Commission  every  30  days  until  the  30  days  is  completed. 

And  the  question  about  extensions  and  so  forth,  I  think  we  kind  of 
looked  at  that  already.  I'm  incline  not  to  encourage  that.  I  don't  want  to 
bestow  that  power  beyond  what's  already  in  the  General  Order  as  stated  by 
Captain  Keohane.  That's  my  recommendation. 

COMMISSIONER  RENNE:  Commissioner  Orr-Smith,  you  have  raised 
your  hand  -  can  I  just  throw  out  an  idea.  Okay.  This  is  an  idea  for 
consideration,  but  we  still  haven't  taken  public  comment.  Okay.  First  of  all,  I 
agree  with  you,  Commissioner  Orr-Smith.  We  might  want  to  defer  to 
discussion  on  8.1 1  because  it  is  very  late  and  I,  for  one,  I'm  getting  a  little 
tired.  But  taking  a  look  at  the  keeping  in  mind  the  time  limits  that  are  in  8.1 1 
on  the  45  days  et  cetera.  What  if  we,  with  regard  to  one,  said  kept  "Within  90 
days  of  a  shooting,  striking  the  words  or  once  per  quarter,  the  Chair  of  the 
Department  Board  shall  convene  the  panel."  The  reason  for  keeping  the  90 
days  there  is  because  by  that  time  Homicide  and  Management  Control  should 
have  completed  its  findings  if  we  stick  with  8.1 1.  But  then  we  would  add  to 
this  the  following  language:  "Within  120  days  the  panel  shall  have  completed 
its  investigation  and  issued  its  findings  in  accordance  with  this  policy.  In  the 
event  the  panel  cannot  keep  its  obligations  under  this  chapter  within  that  time 
frame,  that  fact  shall  be  reported  to  the  Commission  at  its  next  meeting." 

COMMISSIONER  KEANE:  At  its  next  meeting  after  the  120  days? 

COMMISSIONER  RENNE:  Well,  let's  see.  "That  fact  shall  be 
reported  to  the  Commission  at  the  end  of  the  20  day  period  at  its  next 
meeting." 

COMMISSIONER  KEANE:  120  days. 

COMMISSIONER  RENNE:  Yes.  Or  we  could  say,  "If  in  the  event  the 
panel  determines  it  will  be  unable  to  complete  its  obligations  within  the  time 
permitted  by  this  chapter,  that  fact  shall  be  reported  to  the  Commission  at  its 
earliest  meeting  -  next  meeting."  In  other  words  - 

COMMISSIONER  VERONESE:  Can  I  make  a  suggestion? 

COMMISSIONER  RENNE:  -  the  idea  would  be  if  we  do  stick  with 
the  time  limits  of  8. 1 1 ,  which  I  know  we're  not  going  to  get  to  tonight,  but  that 
means  45  days  and  60  days,  then  within  that  time  -  then  that  gives  the  panel 
time  to  meet. 

COMMISSIONER  VERONESE:  What  if  we,  in  keeping  with  those 
8.1 1  deadlines,  what  if  we  made  that  60  days,  they  get  Homicide's  report  by 
45,  they  got  two  weeks  to  consider  that  report  and  then  by  90  days  they  have  to 
finish  that  report  and  the  next  meeting  of  this  Police  Commission  after  that  90 
days  expires,  they  report  here. 


COMMISSIONER  RENNE:  They  can  do  that.  They  have  60  days. 
MCD,  under  8. 11,  has  60  days. 

COMMISSIONER  VERONESE:  I  thought  I  read  45. 

COMMISSIONER  RENNE:  MCD  has  60  days.  Homicide  has  45  and 
MCD  has  60.  So  60  days  -  that  actually  gives  them  a  whole  another  60  days 
which  is  generous,  very  generous,  but  at  least  that's  a  time  frame.  It  is  too 
generous. 

COMMISSIONER  KEANE:  I  think  its  too  generous. 

COMMISSIONER  RENNE:  I  don't  know.  Captain  Keohane? 

CAPTAIN  KEOHANE:  I  can  speak  for  the  Department.  We'll  make 
every  effort  to  complete  these  reports  as  timely  as  possible.  However,  if  you 
want  reports  as  to  our  progress  as  I  believe  Commissioner  Orr-Smith  was 
saying,  I  believe  that's  worthwhile.  There's  an  old  adage  that  the  time  it  takes 
to  complete  a  task  expands  proportionately  with  the  time  allowed  and  we  want 
to  be  realistic  but  at  the  same  time  if  you  want  the  Department  to  come  with 
reports,  I  think  that's  a  worthwhile  goal. 

COMMISSIONER  RENNE:  What  I'm  thinking  is  if  you  have  this  time 
frame  that  you  have,  have  to  meet  but  if  you  can't  meet  it  for  some  reason,  and 
that's  reported  to  the  Commission,  at  least  that  gives  the  Commission  an 
opportunity  to  decide  whether  or  not  it's  a  reasonable  one  and/or  set  a  time 
frame  to  come  back  with  the  finding.  That  was  my  thinking. 

COMMISSIONER  VERONESE:  Madam  Chair,  if  we  kept  it  at  60  days 
and  MCD  gets  60  days,  they're  on  that  panel.  So  if  they're  completed  by  60 
days  and  they  meet  thereafter  and  they're  on  that  panel,  then  all  the  information 
is  there  for  that  panel  to  make  their  decision  within  90  days,  and  we're  not 
saying  this  investigation  has  to  be  complete  obviously,  what  we're  saying  is 
that  if  it's  going  to  go  longer  than  90  days,  this  Commission  should  know 
about  that. 

COMMISSIONER  RENNE:  Well,  what  I  was  getting  at  is  a  time  frame 
by  which  they  have  had  to  have  completed  their  investigations,  issued  their 
findings.  That's  what  I  was  getting  at. 

COMMISSIONER  KEANE:  My  concern,  Madam  President,  is  when 
you  go  ahead  and  put  something  in  there  sort  of  as  an  invitation  to  give  us  a 
reason  why  you  can't  do  it  and  ask  for  an  extension.  We're  going  to  get  a 
reason  why  it  can't  be  done  and  an  extension  every  time  and  a  request  for  an 
extension  every  time.  My  preference  would  be  in  accordance  with  what 
Commissioner  Veronese  and  Commissioner  Gayle  Orr-Smith,  Vice  President 
Gayle  Orr-Smith,  was  saying.  Set  a  90  days  -  just  say  it's  due  within  90  days. 
They  have  to  go  ahead  and  set  up  the  panel  or  the  body  within  30  days  and 
report  to  us  that  they're  doing  that  and  then  make  another  report  at  60  days  and 
at  90  days  we  get  - 

COMMISSIONER  VERONESE:  If  we  don't,  we  get  what? 

COMMISSIONER  KEANE:  Well,  if  we  don't,  we  don't  -  we're  not  at 
least  putting  in  there  by  the  way  if  you  don't  have  it  in  90  days,  just  tell  us  you 
don't  have  it  in  90  days  and  ask  for  an  extension.  What  we're  saying  is  this  is 
a  drop  dead  day  and  we'll  at  least  -  which  is  probably  the  extent  of  the  power 
we  have  -  we'll  at  least  frown  at  you  if  you  don't,  if  you  don't  come  through 
and  do  it  within  90  days. 


COMMISSIONER  RENNE:  So  what  you're  saying,  within  90  days  a 
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panel  shall  have  been  convened  and  completed  its  investigations  and  findings. 

COMMISSIONER  KEANE:  Yes,  exactly.  And  the  reports  every  30 
days  in  accordance  with  what  Vice  President  Orr-Smith  has  said. 

COMMISSIONER  RENNE:  I  don't  have  any  problem  with  that 
because  MCD  has  completed  their  report  within  60  days.  That  gives  the  panel 
30  days  to  do  its  work. 

COMMISSIONER  ORR-SMITH:  There  you  go.  Shall  we  make  a 

motion. 

COMMISSIONER  RENNE:  We  haven't  had  public  comment  yet  and 
Commissioner  Sparks  have  a  chance  to  say  -  I  interrupted  you.  I'm  sorry. 

COMMISSIONER  SPARKS:  Madam  President,  there  are  three  major 
areas  in  which  there's  a  disagreement  between  the  OCC  and  the  San  Francisco 
Police  Department  as  outlined  by  OCC  and  I  think  it  would  be  -  if  we're  either 
voting  on  a  final  version  or  a  requesting  that  the  Department  come  back  with  a 
final  draft  to  vote  on.  I  think  we  need  to  make  it  clear  on  all  three  of  those 
whether  we  agree  or  disagree.  And  so  I  would  think  we  would  want  to  at  least 
on  those  three  provisions  as  to  whether  they  should  or  should  not  be  included. 

COMMISSIONER  RENNE:  I  agree.  I  agree.  Let's  take  public 
comment  — 

PUBLIC  COMMENT 

Mr.  Steve  Johnson,  POA,  discussed  concerns  that  the  POA  has  not 
been  presented  with  the  OCC  recommendation. 

COMMISSIONER  SPARKS:  President  Renne,  I  just  have  a  question 
for  the  City  Attorney. 

COMMISSIONER  RENNE:  Yes. 

COMMISSIONER  SPARKS:  Under  the  MOU,  under  the  MOU  on  the 
later  contract,  would  this  require  a  meet-and-confer  with  the  Police  Officers' 
Association? 

MR.  JOHNSON  (POA):  Commissioner,  just  to  make  it  easy.  That, 
right  now,  the  order  you're  looking  at,  the  review  board,  they're  going  to  make 
recommendations.  Those  recommendations  can  result  in  disciplinary  charges 
in  front  of  the  Commission  or  the  Chief  s. 

COMMISSIONER  MARSHALL:  Is  that  yes  or  no? 

MS.  MORLEY:  Commissioner,  through  the  Chair.  I  think  I'll  say  this 
-  would  say  the  same  thing  that  I've  said  in  the  past  about  these  meet-and- 
confer  issues  on  meeting  and  discussing  -  I  don't  think  I'm  prepared  to  give 
you  an  oral  answer  tonight  about  whether  this  is  really  within  the  scope  of 
representation  but  I  can  give  you  that  if  you  give  me  a  couple  of  days.  Our 
advise  always  has  been  that  it  is  important  to  meet  with  the  Police  Officers' 
Association  about  any  changes  that  you're  making.  Just  a  good  policy  and 
labor  relations.  It  doesn't  mean  that  you  couldn't  decide  what  you  want  the 
order  to  look  like  and  make  those  decisions  tonight  and  then  that  the 
Department  meet  with  the  Police  Officers'  Association  and  come  back  to  you 
and  talk  about  whether  they  blank  or  blank  and  would  want  to  just  - 

COMMISSIONER  RENNE:  I  supposed  what  we  could  do  is  treat  this 
like  the  Board  of  Supervisors'  first  reading  and  then  have  it  come  back  for 


second  and  final  reading  two  weeks  from  now. 

DIRECTOR  ALLEN:  Just  a  simple  point.  There  are  several  cases  out 
there.  On  some  issues  that  are  in  front  of  you,  boards  have  changed  the  ability 
for  civilians  to  sit  on  a  board  without  meeting  and  conferring.  There  is  a  case 
law  that  we  can  actually  provide  to  the  Commission.  I  understand  that  the  City 
Attorney  is  saying  it  is  probably  a  practice  to  meet-and-confer  but  in  the  -  it's 
usually  involving  -  excuse  me  -  wages  and  change  of  working  condition  that 
the  meet-and-confer  covers.  And,  again,  for  the  individual  issues  that  we're 
asking,  the  changing  of  a  firearm  review  board  to  a  -  excuse  me-  all  the  use  of 
force  type  of  review  board  and  to  put  somebody  on,  a  civilian  on  the  panel, 
both  in  San  Jose  and  - 1  know  it's  San  Jose  and  they  have  done  this  in  Berkeley 
without  meet-and-confer.  So  - 

COMMISSIONER  RENNE:  I'm  sorry.  Commissioner  Chan,  did  you 
wish  to  say  something?  I'm  sorry. 

COMMISSIONER  CHAN:  Madam  President,  I  was  thinking  that  in  the 
interest  of  progress,  that  is  viewing  this  as  sort  of  an  incremental  process,  we 
have  an  increment  that  is  before  us.  I  think,  and  that  taking  a  queue  from 
Commissioner  Orr-Smith,  that  its  important  to  have  to  communicate  the 
expectation  of  when  things  are  to  happen  with  firm  daily  number  of  days  for 
deadlines  and  that  if  we  vote  the  thing  up  know,  I  think  we  can  view  this  as 
really  an  interim  solution  that  we  will  have  something  in  place.  A  Board  will 
have  been  -  have  come  into  existence.  It  will  be  the  mandatory  requirement  to 
convene  a  Board.  We  could  certainly  insert  the  time  frames  that  have  already 
been  suggested  here  in  the  prior  colloquy,  and  at  least  get  this  in  place, 
reserving  our  right  to  revisit  the  matter,  permit  the  POA  to  confer  with  the 
OCC  about  expanding  the  scope  of  findings  about  the  matter  of  placing  a 
civilian  in  an  advisory  capacity  on  the  Board.  I  don't  have  an  objection  of 
putting  a  civilian.  The  issue  for  me  is  this  civilian.  I'm  not  satisfied  yet  as  to 
what  the  consequences  would  be  if  the  OCC  Director  were  made  a  defendant  in 
a  civil  action  against  the  City  wherein  they  seek  the  discover)'  what  the  nature 
and  quality  of  the  deliberations  that  occurred  on  the  Board  are  and  ended  up 
being  either  subpoenaed  or  be  named  as  a  defendant.  I  mean  there  are  a 
number  of  issues  that  I  think  require  further  deliberation  but  I  think  in  the 
interest  of  progress  in  moving  this  along,  we  do  have  language  before  us  that  is 
a  product  of  a  meet-and-confer.  I  think  we  can  get  away  with  putting  in  our 
own  time  frame  and  moving  it  forward  with  the  intent  of  revisiting  this  and  we 
will  have  some  experience,  presumably,  as  to  how  this  all  will  work  - 
hopefully  not  a  lot  of  experience  if  we're  fortunate  -  but  at  the  same  time  be 
able  to  revisit  this  after  we  have  dealt  with  the  mountain  of  other  business 
that's  currently  before  us. 

COMMISSIONER  RENNE:  Alright.  Well,  it  takes  a  motion  to  do 
business,  Commissioner.  Someone  wants  to  make  a  motion.  Want  to  take 
each  one  of  these  items  separately  that  the  OCC  has  proposed  and  see  how  we 
feel  about  it?  Okay.  Somebody  want  to  - 

COMMISSIONER  CHAN:  Madam  President,  I  would  prefer,  rather 
than  dealing  with  the  matter  as  that,  that  we  would  have  a  motion  that  would  at 
least  in  trying,  Commissioner  Orr-Smith  or  whoever's  be  prepared  to  make  a 
motion,  the  time  frame  because  I  think  that's  critical.  And  then  I  would 
suggest  that  we  vote  up  or  down  the  draft  as  amended  by  Commissioner  Orr- 
Smith's  time  frame. 

COMMISSIONER  RENNE.  Okay. 

COMMISSIONER  CHAN:  And  if  we  are  unable  to  do  that  then  I 
would  suggest  that  we  bifurcate  our  deliberations  and  deal  with  the  matters 
piece  meal  as  raised  by  the  OCC. 


COMMISSIONER  RENNE:  Okay. 


COMMISSIONER  KEANE:  Madam  President,  1  move  that  we  go 
ahead  and  adopt  Commissioner  Chan's  suggestion  that  we  vote  -  that  we  go 
ahead  and  approve  the  Review  Board  as  drafted  with  the  changes  having  to  do 
with  Commissioner  Vice  President  Gayle  Orr-Smith's  recommendation  that 
the  body  be  constituted  within  30  days  of  the  events,  and  that  they  complete 
their  work  within  90  days,  with  a  30-  and  60-day  report  to  us.  Having  done 
that,  that's  the  skeleton  motion.  And  I  think  after  we've  done  that,  we  can  then 
entertain  amendments  relating  to  the  OCC  recommendations  if  we  want. 

COMMISSIONER  RENNE:  I  think  the  appropriate  one  would  be  first 
of  all  add  amendments.  So  if  you're  - 

COMMISSIONER  KEANE:  I'd  be  prepared  to  - 

COMMISSIONER  RENNE:  If  you  want  to  add  an  amendment  then 
with  regard  to  time  frames  your  motion  would  be  within  paragraph  one  on  page 
2,  strike  the  language  in  line  or  "once  per  quarter"  and  add  the  language  at  the 
end  -  this  is  just  a  suggestion  -  you  may  want  -  I  think  it  fits  in,  but  maybe  it 
doesn't  -  following  the  word  "panel"  say  -  so  it  would  be  "Within  90  calendar 
days  of  a  shooting  event,  the  Chair  of  the  Department  Firearm  Discharge 
Review  Board  shall  convene  the  panel,  complete  its  investigation  and  issue  its 
findings  in  accordance  with  this  policy." 

COMMISSIONER  ORR-SMITH:  I  would  rather  it  would  be  within  30 

days  - 

COMMISSIONER  RENNE:  Okay. 

COMMISSIONER  ORR-SMITH:  -  30  calendar  days  of  a  shooting 

event  - 

COMMISSIONER  RENNE:  Okay. 

COMMISSIONER  ORR-SMITH:  -  that  the  Chair  convene  the  panel. 

COMMISSIONER  RENNE:  Okay. 

COMMISSIONER  ORR-SMITH:  And  then  - 

COMMISSIONER  RENNE:  And  within  90  days? 

COMMISSIONER  ORR-SMITH:  -  within  90  days  complete  their 
report,  investigation  report. 

COMMISSIONER  VERONESE:  You're  not  going  to  get  any 
information  until  the  very  least  45  days  though. 

COMMISSIONER  ORR-SMITH:  But  with  the  provision  that  there's  a 
60-day  report  as  well  -  I  don't  know  where  to  put  that.  Convene  within  30 
days  and  then  report  to  the  Commission  on  their  progress  at  60  days 
concluding  in  90. 

COMMISSIONER  RENNE:  Okay. 

COMMISSIONER  KEANE:  That  will  be  my  motion  - 

COMMISSIONER  RENNE:  Alright.  Then  it  should  read,  "Within  30 
calendar  days  of  a  shooting  event,  the  Chair  of  the  Department  Firearm 
Discharge  Review  Board  shall  convene  the  panel.  Within  60  days  of  the 


event,  the  Chair  shall  report  the  status  of  the  matter  to  the  Commission. 
Within  90  days  the  panel  shall  complete  its  investigation  and  issue  its 
findings  in  accordance  with  this  policy. " 

COMMISSIONER  ORR-SMITH:  That's  it. 

COMMISSIONER  RENNE:  Is  that  it? 

COMMISSIONER  ORR-SMITH:  So  moved. 

COMMISSIONER  KEANE:  Second. 

COMMISSIONER  RENNE:  Your  second.  Alright.  On  the 
amendment,  Sergeant  Reilly,  would  you  call  the  roll. 

SERGEANT  REILLY:  Motion  by  Commissioner  Orr-Smith  and 
second  by  Commissioner  Keane,  is  that  correct? 

COMMISSIONER  RENNE:  That's  correct. 

SERGEANT  REILLY:  On  the  motion  which  has  been  seconded  with 
respect  to  Item  #5  on  the  regular  agenda  to  approve  revised  Department 
General  Order  3.10,  Weapons  Discharge  Review  Board,  also  subject  to  the 
amendment  as  stated  by  the  Commission,  calling  the  roll: 

President  Renne  how  do  you  vote? 

COMMISSIONER  RENNE:  Aye. 

SERGEANT  REILLY:  Vice  President  Orr-Smith,  how  do  you  vote? 
COMMISSIONER  ORR-SMITH:  Aye. 

SERGEANT  REILLY:  Commissioner  Chan,  how  do  you  vote? 
COMMISSIONER  CHAN:  Aye. 

SERGEANT  REILLY:  Commissioner  Keane,  how  do  you  vote? 
COMMISSIONER  KEANE:  Aye. 

SERGEANT  REILLY:  Commissioner  Sparks,  how  do  you  vote? 
COMMISSIONER  SPARKS:  Aye. 

SERGEANT  REILLY:  Commissioner  Marshall,  how  do  you  vote? 
COMMISSIONER  MARSHALL:  Aye. 

SERGEANT  REILLY:  Commissioner  Veronese,  how  do  you  vote? 
COMMISSIONER  VERONESE:  Aye. 
SERGEANT  REILLY:  Motion  carries. 

COMMISSIONER  RENNE:  Are  there  additional  amendments?  If  not 
-  additional  amendments  to  vote  on  the  matter  that's  before  us? 

COMMISSIONER  SPARKS:  Madam  Chair,  I  would  like  to  offer 
additional  amendments,  please. 


COMMISSIONER  RENNE:  Okay. 

COMMISSIONER  SPARKS:  One  amendment  would  be  that  the 
Director  of  the  OCC  be  placed  on  the  Firearm  Discharge  Review  Board  ax 
an  advisory  member. 

COMMISSIONER  KEANE:  Second. 

COMMISSIONER  RENNE:  Is  there  a  second?  Okay.  On  that  -  any 
discussion  -  on  that  matter  will  you  call  the  roll,  Sergeant  Reilly. 

SERGEANT  REILLY:  On  the  amendment  to  adopt  General  Order  3.10 
as  offered  under  item  #5  on  the  regular  agenda,  motion  by  Commissioner 
Sparks,  second  by  Commissioner  Keane  to  add  the  OCC  Director  as  an 
advisory  member  of  the  panel,  Commissioner  President  Renne,  how  do  you 
vote? 

COMMISSIONER  RENNE:  No. 

SERGEANT  REILLY:  Vice  President  Orr-Smith,  how  do  you  vote? 
COMMISSIONER  ORR-SMITH:  Aye. 

SERGEANT  REILLY:  Commissioner  Chan,  how  do  you  vote? 
COMMISSIONER  CHAN:  No. 

SERGEANT  REILLY:  Commissioner  Keane,  how  do  you  vote? 
COMMISSIONER  KEANE:  Aye. 

SERGEANT  REILLY:  Commissioner  Sparks,  how  do  you  vote? 
COMMISSIONER  SPARK:  Aye. 

SERGEANT  REILLY:  Commissioner  Marshall,  how  do  you  vote? 
COMMISSIONER  MARSHALL:  Aye. 

SERGEANT  REILLY:  Commissioner  Veronese,  how  do  you  vote? 

COMMISSIONER  VERONESE:  Aye. 

SERGEANT  REILLY:  Motion  carries,  5  to  2. 

COMMISSIONER  RENNE:  Alright.  Commissioner  Sparks,  did  you 
have  additional  - 

COMMISSIONER  SPARKS:  I  do.  Madam  President,  that  the 
Firearm  Discharge  Review  Board  be  extended  to  include  investigation  of  in- 
custody  death  or  police  vehicle  pursuit  fatalities  and  have  the  authority  to 
call  additional  members  as  advisory  members  to  the  panel  when  deemed 
necessary. 

COMMISSIONER  RENNE:  Alright.  Is  there  a  second?  There  is  no 

second. 

COMMISSIONER  CHAN:  Madam  President,  are  there  any  other 
amendments,  there  being  lack  of  a  second  for  the  last  motion? 

COMMISSIONER  RENNE:  Pardon  me? 


1 


1 


COMMISSIONER  CHAN:  Are  there  any  other  amendments  there 
being  -  the  motion  having  failed  for  lack  of  a  second? 

COMMISSIONER  RENNE:  I'm  just  waiting  until  Commissioner 
Sparks  - 

COMMISSIONER  SPARKS:  Yes.  One  additional  amendment  would 
be  to  add  one  of  the  findings  "Policy  Failure"  in  addition  to  In  Policy  and  Not 
in  Policy. 

COMMISSIONER  RENNE:  Is  there  a  second? 
COMMISSIONER  MARSHALL:  Second. 

COMMISSIONER  CHAN:  I  will  speak  against  the  motion,  Madam 
President,  I  feel  the  amendment,  to  enact  it  tonight,  would  be  hasty  and 
unwarranted.  I  think  the  language  as  presented  to  us  by  the  OCC  is  unfortunate 
and  that  it  would  unnecessarily  tie  the  hands  of  the  City  with  respect  to  that.  I 
believe  the  board  lacks  expertise  to  be  making  these  sorts  of  conclusions.  I 
think  the  current  draft  makes  ample  provision  for  the  presentation  of  the 
information  and  the  summary  to  the  Chief  as  well  as  the  Director  of  the  OCC 
as  well  as  to  the  board.  It  is  empowered  to  suggest  that  further  investigation 
and  policy  reform  be  made  as  a  result  of  the  facts  that  argues  as  a  result  of  its 
deliberations.  Therefore,  I  would  encourage  my  colleagues  to  vote  against  this. 
I  think  it  requires  a  bit  more  reflection  than  we're  prepared  to  do  this  evening. 

COMMISSIONER  RENNE:  Sergeant  Reilly,  will  you  call  the  roll. 

SERGEANT  REILLY:  With  respect  to  amendment  to  item  #5, 
Department  General  Order  3.10,  the  amendment  being  moved  and  seconded  to 
add  Policy  Failure  in  addition  to  the  other  two  considerations,  Commissioner 
Renne,  how  do  you  vote? 

COMMISSIONER  RENNE:  No. 

SERGEANT  REILLY:  Vice  President  Orr-Smith,  how  do  you  vote? 
COMMISSIONER  ORR-SMITH:  No. 

SERGEANT  REILLY:  Commissioner  Chan,  how  do  you  vote? 
COMMISSIONER  CHAN:  No. 

SERGEANT  REILLY:  Commissioner  Keane,  how  do  you  vote? 
COMMISSIONER  KEANE:  No. 

SERGEANT  REILLY:  Commissioner  Sparks,  how  do  you  vote? 
COMMISSIONER  SPARK:  Yes. 

SERGEANT  REILLY:  Commissioner  Marshall,  how  do  you  vote? 
COMMISSIONER  MARSHALL:  Yes. 

SERGEANT  REILLY:  Commissioner  Veronese,  how  do  you  vote? 
COMMISSIONER  VERONESE:  No. 


SERGEANT  REILLY:  Motion  fails  5  to  2,  Madam  President. 


COMMISSIONER  RENNE:  Are  there  any  other  amendments, 
Members?  Alright.  On  the  main  item  then,  as  amended,  Sergeant  Reilly,  will 
you  call  the  roll. 

SERGEANT  REILLY:  This  will  be  adopting  revised  Department 
General  Order  3.10,  Weapons  Discharge  Review  Board,  as  amended  by  the 
Commission.  President  Renne,  how  do  you  vote? 

COMMISSIONER  RENNE:  Aye. 

SERGEANT  REILLY:  Vice  President  Orr-Smith,  how  do  you  vote? 
COMMISSIONER  ORR-SMITH:  Aye. 

SERGEANT  REILLY:  Commissioner  Chan,  how  do  you  vote? 
COMMISSIONER  CHAN:  Aye. 

SERGEANT  REILLY:  Commissioner  Keane,  how  do  you  vote? 
COMMISSIONER  KEANE:  Aye. 

SERGEANT  REILLY:  Commissioner  Sparks,  how  do  you  vote? 
COMMISSIONER  SPARK:  No. 

SERGEANT  REILLY:  Commissioner  Marshall,  how  do  you  vote? 
COMMISSIONER  MARSHALL:  Aye. 

SERGEANT  REILLY:  Commissioner  Veronese,  how  do  you  vote? 
COMMISSIONER  VERONESE:  Aye. 

SERGEANT  REILLY:  Motion  carries  6  to  1 ,  Madam  President. 

COMMISSIONER  RENNE:  Alright.  Sergeant  Reilly,  will  you  call  the 
next  item  - 

RESOLUTION  NO.  9-05 

APPROVAL  OF  REVISED  GENERAL  ORDER  3.10,  "WEAPON 
DISCHARGE  REVIEW  BOARD"  

RESOLVED,  that  the  Police  Commission  hereby  approves  revised 
Department  General  Order  3.10,  "Weapon  Discharge  Review  Board." 

AYES:  Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Sparks, 

Marshall,  Veronese 

DISCUSSION  AND  POSSIBLE  ACTION  TO  APPROVE  REVISED 
DEPARTMENT  GENERAL  ORDER  8.11,  "OFFICER-INVOLVED 
SHOOTINGS"  


Motion  by  Commissioner  Veronese  to  carry  this  item  over  in  two 
weeks.  Second  by  Commissioner  Orr-Smith.  Approved  7-0. 

PUBLIC  COMMENT: 
None 

APPROVAL  OF  MINUTES  FOR  THE  POLICE  COMMISSION 


MEETING  OF  NOVEMBER  10,  2004  

Motion  by  Commissioner  Keane  to  approve  the  minutes.  Second  by 
Commissioner  Marshall.  Approved  7-0. 

COMMISSION  ANNOUNCEMENTS 

Sergeant  Reilly,  Police  Commission  Secretary,  announced  that  the  next 
meeting  will  be  in  the  Northern  District,  Rosa  Parks  Elementary  School,  1501 
O'Farrell  Street,  at  6:00  p.m. 

Commissioner  Renne  announced  that  she  will  be  out  of  town  next 

week. 

PUBLIC  COMMENT: 
None 

SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


Commissioner  Keane  asked  that,  in  two  weeks  time,  the  Commission 
adopt  a  general  order  which  revokes  any  authority  for  the  Chief  to  go  ahead 
and  either  approve  or  amend  or  change  any  other  general  order  of  this 
Commission  by  bulletins,  if  such  authority  exists. 

Commissioner  Chan  asked  that  the  resolution  he  submitted  in  May  of 
2004  be  put  back  on  the  calendar  for  public  testimony.  He  also  asked  that  the 
Commission  consider,  with  the  pending  retirement  of  Mr.  Akins,  for  a  report  in 
regards  to  the  function  and  duties  of  the  Legal  Division  of  the  SFPD. 

Commissioner  Sparks  asked  for  a  report  on  the  status  of  the  Cammerin 
Boyd  investigation. 

PUBLIC  COMMENT: 


None 


Thereafter  the  meeting  was  adjourned  at  9:48  p.m. 


Sergeant  Joseph  Reilly 
Secretary 
San  Francisco  Police  Commission 
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Pledge  of  Allegiance;  Roll  Call 

1 .        Chief's  Report  (DISCUSSION  ONLY) 
a.        Review  of  Recent  Activities 
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GAYLE  ORR-SMITH 
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DOUGLAS  CHAN 
Commissioner 

PETER  KEANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  REILLY 
Secretary 


2.  OCC  Director's  Report  (DISCUSSION  ONLY) 

a.        Report  on  the  function  of  the  Office  of  Citizen  Complaints 

3.  Approval  of  the  minutes  for  the  meeting  of  November  17,  2004  (ACTION  ITEM) 

4.  Commission  Announcements  (DISCUSSION  ONLY) 

5.  Captain  Kevin  Dillon,  Commanding  Officer  of  Northern  Station,  to  address  the  Commission 
on  Police  Activities  in  the  Northern  District  (DISCUSSION  ONLY) 

6.  Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  Items  that  are  within  the  subject  matter  Jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.) 

7.  Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings. 
(DISCUSSION  ONLY) 
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The  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item.  Public 
comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of  organizations. 


The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair 
may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing 
electronic  devices. 


Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 


FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE 
SUNSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL,  INTERIM 
ADMINISTRATOR.  CITY  HALL,  ROOM  244,  #1  DR.  CARLTON  B.  GOODLETT 
PLACE,  SAN  FRANCISCO,  CA  94102-4689;  OFFICE  (415)  554-7724,  FAX  (415)  554- 
7854;  E-MAIL:  SOTF(a)SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
BE  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN 
FRANCISCO  PUBLIC  LIBRARY,  AND  ON  THE  CITY'S  WEBSITE  AT 


www.ci.sf.ca.us/bdsupvrs/sunshme 

Lobbyist  Registration  and  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
§2.100]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900, 
San  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  web  site 
www .  sf  go  v .  orq/eth  ics . 

THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-4603  (415)  553-1667  FAX  (415)  553-1669 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 


SAN  FRANCISCO  POLICE 
PUBLIC  MEETING/HEARING  ACCESSIBILITY  INFORMATION 


Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  request. 
Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v)  or  558 
2406(tty),  at  least  72  hours  prior  to  a  proceeding.  Late  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  proceeding.  Late 
requests  will  be  honored  if  possible. 


letting  agendas  and  other  print  materials  will  be  made  available  in  alternate  formats 
copputer  disk,  cassette  tape,  large  print  or  Braille)  upon  advance  request  at  least  72 
s  at  least  72  hours  prior  to  a  proceeding.  Please  call  Sergeant  Michael  Sullivan,  at 
1343  (v)  or  558  2406  (tty).   Late  requests  will  be  honored  if  possible. 
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ndviduals  with  severe  allergies,  environmental  illness,  multiple  chemical 
ensitivity  or  related  disabilities  should  call  553  1343  to  discuss  meeting  accessibility, 
rder  to  assist  the  City's  efforts  to  accommodate  such  people,  attendees  at  public 
tings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
Da3;d  products. 


n 
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f  heproceeding  will  be  held  at: 


Rosa  Parks  Elementary  School,   1501  O'Farrell  Street,  S.F. 


Xcd^ssible  MUNI  lines  serving  this  location  is:  38  Geary 
rorr 


"he 


iformation  about  MUNI  service  call  923  6142 


closest  BART  Station  is: 


n/a 


Accessible  parking 


Rosa  Parks  school  yard  (Ellis  at  Hollis) 


:or  information  about  the  meeting  call  (415)  553~l6HM  or  553~9194  (tty) 


The  San  Francisco  Police  Commission  and  the  Officers  of  Northern  Station 

invite  you  to  attend 

A  Special  Meeting  of  the  Police  Commission 
February  23,  2005 
6:00  PM 

Rosa  Parks  Elementary  School 
1501  O'Farrell  Street 
San  Francisco,  CA  94115 

This  is  your  opportunity  to  address  the  governing  body  of  the 
San  Francisco  Police  Department.  Residents,  Merchants  and  Community 
Members  of  the  Northern  District  are  invited  to  voice  their  concerns  directly 

to  the  Commissioners. 

Captain  Kevin  Dillon  will  present  a 

"State  of  the  District  Report" 

A  public  comment  period  will  follow. 


•  Free  parking  available  in  the  Rosa  Parks  schoolyard  (Ellis  at  Hollis) 

•  An  accessible  entrance  is  located  on  O'Farrell  at  Hollis 
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THERESA  SPARKS 
Commissioner 


DR  JOE  MARSHALL 
Commissioner 


JOE  VERONESE 
Commissioner 


SERGEANT  JOE  REILLY 
Secretary 


2. 


Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject  matter  jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.) 

Chiefs  Report  (DISCUSSION  ONLY) 

a.        Update  on  significant  policing  efforts  by  Department  members 


3 .        OCC  Director's  Report  (DISCUSSION  ONLY) 
a.        Review  of  Recent  Activities 


4.  Discussion  and  possible  action  to  take  off  calendar  indefinitely  charges  filed  against  Retired 
Sergeant  Reno  L.  Rapagnani  (File  No.  C04-159  JWA).  Said  disciplinary  charges  will  be  placed 
back  on  calendar  should  the  officer  be  within  the  jurisdiction  of  the  Police  Commission  in  the 
future  (ACTION  ITEM) 

5.  Discussion  and  possible  action  to  approve  revised  Department  General  Order  8.11,  "Officer- 
Involved  Shootings"  (ACTION  ITEM) 

6.  Approval  of  minutes  for  the  Police  Commission  meetings  of  October  20th  and  27,  2004  (ACTION 
ITEM) 

7.  Commission  Announcements  (DISCUSSION  ONLY) 

a.         Assignment  of  disciplinary  charges  filed  against  Officer  Huitier  Choi  (File  No.  C04-005 
JWA)  to  an  individual  Commissioner  for  the  taking  of  evidence  on  a  date  to  be 
determined  by  the  Commissioner 

8.  Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 


SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 
NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS  HOURS.  (415)  553-1667 


1  OMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-4603  (415)  553-1667  FAX  (415)  553-1669 


Tike  Police  C 


ommission 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


LOUISE  RENNE 
President 


GAYLE  ORR-SMITH 
Vice  President 


DOUGLAS  CHAN 

SAN  FRANCISCO  POLICE  COMMISSION  AGENDA  commissioner 

PETER  KEANE 

REGULAR  MEETING  Commissioner 

THERESA  SPARKS 

CITY  HALL,  ROOM  400  Commissioner 
#1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  California  DR  JOE  MARSHALL 

Commissioner 


The  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item. 
Public  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of 
organizations. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the 
Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


JOE  VERONESE 
Commissioner 

SERGEANT  JOE  REILLY 
Secretary 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 

IFOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 


ORDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE 
SUNSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL,  INTERIM 
ADMINISTRATOR,  CITY  HALL,  ROOM  244,  #1  DR.  CARLTON  B.  GOODLETT 
PLACE,  SAN  FRANCISCO,  CA  94102-4689;  OFFICE  (415)  554-7724,  FAX  (415)  554- 
7854;  E-MAIL:  SOTF (cbSFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
BE  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN 
FRANCISCO  PUBLIC  LIBRARY.  AND  ON  THE  CITY'S  WEBSITE  AT 
www.ci.sf.ca.us/bdsupvrs/sunshine 

Lobbyist  Registration  and  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
§2.100]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900. 
5an  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 
//ww .  sfqo  v .  orq/eth  ics . 
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Communication  accessibility  services;  including  S[gn 
language  Interpreters  or  computer  aided  real  time 
captioning  v/ill  be  mace  available  upon  advance  request. 
Please  call  Sergeant  Michael  Suflivan,  at  553  1343  (v)  or  553 
2406(u.y),  at  lease  72  hours  prior  to  a  proceeding.  Lace  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  v/ill  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  a:  553  1343  (v) 
or  553  2406  (tty)  at  least  72  hours  prior  to  a  prcceec^c.  Late 
requests  will  be  honored  if  possible. 
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products. 

,  Cic/  Hall,  Room  263 

foceeding  will  oe  nelG  at:  -m  pr  fyimn  a  ^1..--  v-**^*-- — 


£9  Van  LNfess;tMissioa  ^ 

sible  MUNI  lines  serving  this  location  is:  ^7  var.  gfess  Falcon  31  Saiooa 
r  irbrmation  about  MUNI  service  call  923  6142 


9  c  :sest  BART  Station  is: 


Civic  Cancer 


Accessible  parking 


r  information  about  the  meeting  call  553-1667      (v)  °r _5  53~9i9- — ■  ^ 


MARCH  2.  2005 


REGULAR  MEETING 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 


The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5:30 
p.m.,  in  a  Regular  Meeting. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Marshall, 
Sparks,  Veronese 

PUBLIC  COMMENT 

Unidentified,  taxicab  driver,  thanked  the  Commission  for  listening  to 
comments  made  by  taxicab  drivers  last  week.  He  discussed  concerns  regarding 
illegal  limos  at  the  Airport. 

Donald  Burn,  Rec  &  Park  Dog  Advisory  Committee,  announced  that 
next  Tuesday  they  will  be  discussing  the  enforcement  of  the  leash  law 
throughout  the  park  system.  He  invited  the  Commission  to  attend. 

Meesha  Irizarry,  Idriss  Stelley  Foundation,  discussed  concerns 
regarding  a  gang  member  accused  of  homicide. 

Steve  Johnson,  POA,  discussed  concerns  regarding  General  Order  3.10. 

Barbara  Growth  asked  for  police  officers  to  ride  the  Muni. 

DISCUSSION  AND  POSSIBLE  ACTION  TO  APPROVE  REVISED 
DEPARTMENT  GENERAL  ORDER  8.11,  "OFFICER-INVOLVED 
SHOOTINGS"  


Taken  out  of  order. 

Captain  Keohane,  Risk  Management,  presented  Department  General 
Order  8.1 1.  He  stated  that  the  purpose  of  this  general  order  is  to  provide 
effective  and  efficient  means  to  investigate  officer-involved  shootings  and 
officer-involved  discharges,  provide  internal  controls  and  accountability  to  the 
public,  and  provide  a  means  to  discuss  existing  department  policy  and 
procedures  and  recommend  changes,  revisions,  and/or  additions. 

Captain  Keohane  stated  that  in  Department  General  Order  8.1 1,  the 
Department  defines  officer-involved  shootings  and  officer-involved  discharges, 
sets  responsibilities  for  criminal  and  administrative  firearm  discharge 
investigations,  addresses  administrative  leaves  for  those  officers  involved  in 
firearm  discharges,  and  places  controls  in  place  to  insure  timely  investigations 
and  reporting. 

Captain  Keohane  stated  that  the  Department  have  met  and  discussed  the 
order  with  the  OCC.  The  OCC's  concerns  were  the  order  should  be  expanded 
to  include  in-custody  deaths  and  fatalities  involving  department  vehicles.  The 
Department  and  the  OCC  met  today  to  cover  this  topic  and  OCC  stated  that  in 
the  light  of  the  discussions  two  weeks  ago,  absent  those  changes,  Department 
General  Order  8.1 1  is  agreeable  with  them. 

The  Department  also  met  with  the  POA  and  discussed  the  order. 
Captain  Keohane  stated  that  this  order  was  presented  to  the  POA  Executive 
Board  and  agreed  upon  through  the  meet-and-confer  process. 

Commissioner  Sparks  stated  that  she's  still  a  little  troubled  with  the 
time  frame  in  which  the  officer  are  returned  to  duty.  Captain  Keohane 
explained  that  this  is  an  investigation  where  an  officer  has  not  been  charged 
with  anything.  It's  an  incident  that  must  be  investigated  and  if  there  is  overt 
criminality  or  overt  actions  violating  policies,  they  should  be  discovered  within 
three  days.  If  not,  in  these  circumstances,  the  officer  is  as  much  a  victim  as 
anybody  involved  in  the  situation.  It's  not  pleasant  to  have  to  fire  a  weapon  at 
somebody  and  potentially  be  put  in  a  situation  where  bodily  harm  is  created  or 


( 


somebody's  life  is  taken.  Captain  Keohane  stated,  in  his  research  of  five  or  six 
agencies,  a  process  is  in  place  where  the  officer  is  returned  to  work  within  zero 
to  seven  days.  He  stated  that  the  purpose  of  this  is,  not  only  to  get  the  officer 
back  where  there  is  no  evidence  of  wrongdoing,  but  also  to  provide  those 
services  of  a  fully  trained  police  officer  to  the  public  which  they  are  out  there 
to  serve. 

Commissioner  Keane  asked  which  agencies  were  surveyed.  Captain 
Keohane  stated  San  Diego  PD,  LAPD,  San  Jose  Police  Department,  Sacrament 
Police  Department,  Los  Angeles  Sheriff  s  Department,  and  Oakland  Police 
Department.  In  those  Departments,  the  officers  may  be  back  within  zero  to 
seven  days. 

Commissioner  Keane  asked  about  the  history  of  8. 1 1  and  why  the 
language  that  originally  says  that  the  officer  is  to  be  reassigned  until  the 
completion  of  the  investigation  written  that  way.  Captain  Keohane  stated  that 
that  wasn't  originally  written  that  way.  He  stated  that  in  researching  back  to 
the  1980s,  a  document  was  found  that  mentions  a  3-day  leave  until  it  was 
determined.  Subsequent  orders  to  that,  there  was  language  where  the  officer 
would  be  placed  on  leave  to  aid  in  the  investigation  but  there  was  no  definite 
time  when  they  would  returned.  The  language  where  the  officer  would  be 
placed  on  administrative  leave  pending  completion  of  the  investigation  was 
new  to  the  1995  order.  Commissioner  Keane  asked  why  the  language  was  put 
in  there  in  1995  and  why  no  one  in  the  Department  knows  about  it.  Captain 
Keohane  stated  that  he  has  asked  and  no  one  can  state  why  that  language  was 
changed  to  that. 

Commissioner  Keane  asked  about  why  the  Department  is  changing  the 
word  "shall"  to  "should"  in  regards  to  going  into  a  crime  scene.  Captain 
Keohane  explained  just  in  case  there  was  a  circumstance  where  it's  unforseen 
where  somebody  had  to  enter  the  scene  for  some  reason  that  was  not 
anticipated  in  this  order.  Commissioner  Keane  stated  that  it  is  better  to  have 
clear  mandates,  particularly  in  regard  to  a  crime  scene  where  there's  been  a 
shooting,  as  to  who  is  going  to  be  there  and  suggested  that  standards  be 
incorporated  into  the  order  by  reference. 

Commissioner  Keane  suggested  language  change  to  "officers  who 
discharged  a  firearm  in  an  officer-involved  shooting  will  be  reassigned  to 
administrative  duty  for  a  minimum  of  three  days."  Commissioner  Keane 
suggested  to  reassigned  the  officer  for  three  days  but  it  be  done  after  meeting 
and  discussion  in  which  everyone  agrees  it's  appropriate  for  the  person  to  be 
reassigned.  If  it's  not  appropriate,  then  the  board  should  go  ahead  and  say  that 
they're  going  to  make  it  a  little  longer.  Captain  Keohane  stated  that  he  will 
take  that  back  for  discussion. 

Commissioner  Veronese  asked  why  there  is  such  a  rush  to  get  the 
officer  back  on  the  street.  Captain  Keohane  stated  that  for  the  officer's 
psychological  well-being,  it's  important  for  the  officer  to  go  back  to  work  as 
soon  as  possible  absent  any  criminal  culpability  or  administrative  problems. 
Second,  Captain  Keohane  stated  that  the  officer  is  also  a  victim  and  not  a 
suspect  in  the  case  until  criminal  evidence  is  shown.  Third,  the  officer  is 
trained  to  provide  service  to  the  public  and  it  does  anybody  any  good,  the 
public  or  the  department,  to  keep  the  officer  from  performing  his/her  functions. 
Commissioner  Veronese  stated  that  he  agrees  with  Captain  Keohane  but  there 
should  be  some  sort  of  review  so  that  the  officer  doesn't  have  this  hanging  over 
his  head  with  all  the  investigations  going  on. 

Commissioner  Sparks  stated  that  the  dates  suggested  for  3.10  are 
inconsistent  with  the  dates  now  that  are  in  8.1 1.  Captain  Keohane  explained 
that  he  is  just  waiting  for  the  corrected  draft  from  the  transcripts  to  change  3.10 
and  then  modify  both  orders  so  that  they  will  be  consistent. 
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Commissioner  Chan  asked  whether  the  number  of  officers  in  the  force 
in  1995.  Captain  Keohane  stated  that  it  was  less  than  what  it  is  today  because 
at  that  time  the  Airport  Bureau  was  not  part  of  the  Department  but  Captain 
Keohane  stated  that  he  could  comment  as  far  as  prior  to  the  incorporation  of 
the  Airport  Bureau. 

Commissioner  Chan  asked  about  the  nature  of  the  determination  of 
Firearms  Review  Board.  He  stated  that  his  understanding  is  that  the  role  of  the 
Review  Board  is  to  make  a  determination  whether  the  discharge  was  in  policy 
or  out  of  policy.  Captain  Keohane  stated  that  is  correct.  Commissioner  Chan 
asked  if  it  is  in  the  purview  of  the  Review  Board  to  delve  into  matters  having 
to  do  with  psychology  of  the  officer  involved.  Captain  Keohane  stated  no,  it  is 
not. 

Attorney  Samara  Marion,  OCC,  stated  that  it  is  the  OCC's  position  that 
in-custody  deaths  and  those  that  occurred  during  police  pursuits  deserve  the 
same  level  of  scrutiny  that  officer-involved  shootings  should  be  accorded  and 
because  of  the  importance  of  all  three  types  of  cases,  OCC  asked  two  weeks 
ago  that  there  be  one  Board  that  review  these  kinds  of  cases  with  the  kind  of 
time  line,  the  kind  of  dedication  that  they  proposed.  She  stated  that  the  3.10 
and  8.1 1  that  are  before  the  Commission  are  based  on  that  principle. 

Commissioner  Marshall  asked  about  the  two  different  documents  that 
are  in  front  of  him.  Ms.  Marion  stated  that  if  the  language  is  different,  it 
maybe  that  the  Department  changed  language  subsequently  and  that  it  was 
language  that  they  agreed  to.  She  stated  that  given  the  Commission's  decision 
two  weeks  ago,  the  OCC  is  in  agreement  with  what  is  being  proposed  right 
now  under  8.1 1. 

Commissioner  Marshall  asked  Ms.  Marion  what  the  OCC's  position 
was  and  why  they  agreed  to  the  language  regarding  officers  returning  to  duty. 
Ms.  Marion  stated  that  at  this  stage,  the  OCC's  position  was  that  it's  a  decision 
that  the  Department  needs  to  make  and  that  the  Commission  needs  to  decide 
whether  that's  a  good  decision  or  not. 

Ms.  Marion  explained  that  the  OCC's  emphasis  were  on  other  priorities 
and  stated  that  they  defer  to  the  Commission.  She  stated  that  the  OCC  don't 
feel  that  they're  the  experts  as  to  what  are  the  factors  by  which  the  Department 
should  decide  whether  an  individual  should  return  to  the  street  or  not. 

Commissioner  Keane  stated  that  the  Commission  relies  upon  the  OCC 
for  guidance  and  asked  the  OCC  not  to  defer  too  much  because  the  OCC's 
input  is  needed  by  the  Commission. 

Commissioner  Veronese  asked  how  is  the  Review  Board  efficient  if  the 
findings  come  back  within  30  or  60  days  and  the  officer  is  already  back  on  the 
street.  He  stated  the  findings  are  totally  irrelevant  and  will  open  up  the  city  to  a 
huge  liability.  Ms.  Marion  stated  that  OCC  is  in  agreement  to  that  and  that 
timeliness  is  critical. 

Commissioner  Marshall  asked  the  OCC  if  there  is  anything  else  that  the 
OCC  feels  strongly  about  but  traded  off  because  of  other  reasons.  Ms.  Marion 
stated  that  the  OCC  had  three  strong  disagreements  that  they  had  with  the 
Department.  One  was  that  the  OCC  Director  be  placed  on  the  review  board 
and  that  the  review  board  have  an  expanded  jurisdiction  and  that  the  findings 
be  expanded.  As  to  the  issue  about  when  an  officer  is  returned  to  duty,  the 
OCC  position  is  that  that's  a  decision  that  the  Department  needs  to  make  and 
that  they  had  encouraged  the  Department  to  provide  language  in  the  DGO  that 
provided  a  written  decision-making  process  that  could  be  reviewed  by  the 
Commission. 


PUBLIC  COMMENT: 


Unidentified  discussed  concerns  regarding  the  killing  of  her  son. 
Unidentified  stated  she's  glad  that  the  Commission  is  concern  with  the 
officers  coming  back  after  an  officer-involved  shooting. 

Commissioner  Veronese  would  like  to  know  which  county  send  back 
their  officers  on  the  street  after  three  days  and  which  county  hold  their  officers 
on  administrative  duty  until  the  investigation  is  complete  and  in  order  to  have 
the  POA  have  their  meet-and-confer,  to  have  the  return  to  work  subject  to  the 
review  board  and  have  the  POA  discuss  that  with  the  Department  and  OCC  so 
that  particular  amendment  can  be  voted  on  the  next  time  the  Commission 
meets. 

Commissioner  Renne  suggested  that  an  amendment  be  made  to  the 
proposed  ordinance  and  see  if  the  votes  are  there  for  it  and  with  regard  to  both 
8.1 1,  if  there  are  any  amendments,  make  the  motions  tonight  so  that  in  a  two- 
week  period,  have  the  Department  go  back  to  the  POA  with  any  amendments 
to  8.1 1  and  3.10  and  then  come  back  to  the  Commission  within  two  weeks. 

Commissioner  Veronese  suggested  language  change  to  paragraph  4  of 
subsection  G:  "Officers  who  discharge  a  firearm  in  an  officer-involved 
shooting  will  be  reassigned  to  administrative  duty  until  such  time  that  the 
Firearms  Review  Board  has  met  and  determined  that  the  shooting  is  within 
policy."  Second  by  Commissioner  Keane  for  the  purpose  of  it  being  a 
proposed  amendment  for  consideration  at  a  later  time. 

Commissioner  Renne  asked  the  Department  to  review  the  consistency 
of  the  time  frames  within  both  orders. 

Commissioner  Chan  stated  that  his  concern  is  that  the  concept  that  is 
expressed  by  Commissioner  Veronese  would  appear  to  expand  the  role  of  the 
Firearm  Review  Board  to  inquire  in  the  matters  that  go  beyond  the  issue  of 
whether  the  discharge  is  in  policy  or  not  and  therefore,  if  you  go  down  this 
route,  you  will  have  to  revisit  3.10  to  make  the  necessary  conforming 
amendments.  Second,  is  that  if  you  tie  administrative  leave  to  the 
determination  of  the  deliberations  of  the  Board,  that  you  may,  in  fact,  be 
extending  the  administrative  leave  indefinitely  absent  more  careful  drafting 
with  respect  to  this  amendment.  Commissioner  Chan  stated  the  interest  should 
be  the  expeditious  return  to  duty  of  the  officer  as  soon  as  possible  absent 
evidence  to  the  contrary.  He  stated  that  there  is  nothing  before  the 
Commission  that  would  indicate  that  a  delay  in  return  of  duty  would  be  in  the 
interest  of  the  officer.  He  stated  that  what  the  Commission  have  is  evidence  to 
the  contrary.  Commission  Chan  also  stated  that  he  believes  the  OCC  also  is 
correct  in  that,  at  some  point,  the  Commission  will  have  to  defer  to  the 
expertise  of  the  Chief.  He  stated  that  the  Commission  faces  a  prospect  of 
having  to  micro  manage  the  discretion  to  be  applied  by  the  Chief  of  Police  with 
respect  to  the  issue  that's  before  the  Commission. 

Commissioner  Chan  stated  that  if  the  role  of  the  Firearm  Review  Board 
is  to  be  expanded,  he  stated  that  the  members  of  the  review  board  have  to  be 
expanded.  The  current  language  requires  that  recommendations  by  the  officer- 
in-charge  of  the  Behavioral  Science  Unit  be  immediately  forwarded  to  the 
Chief  for  his/her  consideration  in  determining  whether  it  is  in  fact  appropriate 
to  return  the  officer  to  duty.  The  Firearm  Review  Board,  as  currently 
constituted,  doesn't  bring  that  expertise  to  bear  and  there's  no  mandate  to  the 
Chief  that  it  be  factored  in  there  and  at  the  very  least  you  would  want  the  input 
of  Behavioral  Science  in  making  that  determination  whether  an  individual  is  fit 
to  return  to  duty  on  the  street. 

Commissioner  Chan  stated  that  the  problem  here  is  that  if  the 


Commission  go  the  route  of  amendments,  then  you're  making  a  conscious 
decision  to  maintain  the  status  quo  pending  a  drafting  of  8.1 1  as  amended  and, 
therefore,  Commissioner  Chan  stated  that  the  Commission  need  to  consider 
whether  or  not  you  want  to  have  something  in  place  and  deal  with  the 
amendments  so  as  to  narrow  the  universe  of  issues  to  be  addressed. 

Commissioner  Keane  stated  that  all  of  the  things  that  underlie  what 
Commissioner  Veronese  is  suggesting,  and  that  is  an  informed  decision,  an 
informed  discussion  of  the  whole  matter  relating  to  a  police  officer  returning  to 
duty  and  when  is  something  that  need  to  be  discussed. 

Commissioner  Keane,  in  regards  to  his  amendment,  his  amendment 
goes  to  the  whole  concern  of  the  language  of  rushing  the  officer  back  to  duty. 
He  suggested  that  subsection  G(4)  on  page  6,  should  be  changed:  "Officers 
who  discharge  a  firearm  in  an  officer-involved  shooting  will  be  reassigned  to 
administrative  duty  for  a  minimum  of  three  days,"  and  the  last  sentence 
stricken.  As  for  the  next  paragraph,  it  should  say:  "Within  three  days  of  an 
officer-involved  shooting,  the  Chair  of  the  Firearm  Discharge  Review  Board 
(or  designee),  the  Deputy  Chief  of  Investigations  (or  designee),  the  Homicide 
Section  Lieutenant  will  meet  to  discuss  any  issues  as  to  whether  it  is 
appropriate  for  the  involved  member  to  return  to  duty,"  and  all  other  language 
in  that  paragraph  be  taken  out.  Commissioner  Keane  stated  that  those  are  his 
amendments  should  Commissioner  Veronese's  amendment  should  fail. 

Commissioner  Orr-Smith  stated  she  has  some  of  the  same  concerns  that 
Commission  Chan  has  indicated  that  in  the  prior  General  Order  3.10  speaks 
about  what  that  review  board  is  and  it  is  not  consistent  with  the  role  that 
Commissioner  Veronese's  amendment  is  proposing  with  respect  to  expanding 
the  authority  in  role  of  that.  She  stated  that  she  is  in  support  of  voting  on  the 
proposal  in  front  of  the  Commission  today  and  then  look  to  a  future  meeting  to 
discuss  any  further  amendments. 

Commissioner  Chan  stated  that  Commissioner  Keane's  amendment  has 
good  merit  but  his  concern  would  be  based  on  the  rights  of  individual  officers. 
He  stated  that  if  that  language  is  amended  in  that  way,  the  Commission  should 
consider  carefully  whether  the  Commission  should  give  this  Chief,  or  future 
Chief,  the  ability  to  exercise  discretion.  Commissioner  Chan  stated  that,  if  the 
Commission  were  to  adopt  an  amendment  along  the  lines  suggested  by 
Commissioner  Keane,  his  concern  would  be  that  is  the  Commission  conferring 
on  the  Chief  too  great  a  discretion  to  deny  an  officer  a  return  to  duty  based  on 
reasons  that  would  have  nothing  to  do  with  what  the  recommendations  of 
Behavioral  Science  Unit  may  recommend  on  any  other  objective  standards  that 
could  be  use  by  a  future  Chief  to  punish  a  member  who  has  fallen  out  of  favor 
with  the  Chiefs  office.  He  stated  that  that  would  be  his  concern,  the  potential 
abuse  by  excising  out  a  standard  whereby  an  individual  can  point  to  the  right 
that  whatever  you  do  should  be  with  respect  to  the  interest  of  returning  me  to 
duty  when  its  in  my  interest  but  to  go  about  that  in  an  expeditious  way  as 
opposed  to  a  less  objective  standard  of  appropriateness  that  might  confer  too 
much  subjectivity  to  this  Chief  or  a  future  Chief  which  potentially  could  be 
used  as  a  hammer  against  individual  member. 

Commissioner  Veronese  stated  that  he  concurs  with  Commissioners 
Orr-Smith  and  Chan  in  the  purpose  of  the  amendment  is  not  to  expand  the  role 
of  the  Review  Board.  The  role  of  the  Review  Board  is  to  determine  whether  or 
not  the  shooting  was  within  policy.  He  stated  that  the  Commission  would  like 
some  determination  that  this  officer  was  within  policy  and  that's  the  only 
determination.  It's  not  a  criminal  determination,  it's  nothing  more  than  a 
determination  from  the  Review  Board  that  is  primarily  controlled  by  the  Chief 
of  Police. 

Commissioner  Chan  with  respect  to  section  II.F(3)  on  page  5,  he  stated 


that  he  has  a  question  in  regards  to  the  timing  and  the  relationship  that 
paragraph  3  has  with  paragraph  5.  He  stated  that  in  paragraph  5,  it  is 
mandatory  that  the  control  of  the  crime  scene  resides  with  the  Homicide  Detail 
upon  the  arrival  of  their  investigators.  Commissioner  Chan  stated  that  if  the 
language  in  paragraph  3  is  not  changed,  there  would  be  a  conflict  of  an 
absolute  prohibition  on  persons  other  than  emergency  medical  personnel  or 
persons  who  are  assisting  in  the  preservation  of  the  scene  and  the  control  of  the 
Homicide  Detail.  He  suggested  the  following  language,  paragraph  3:  "Prior  to 
the  arrival  of  the  Homicide  Detail  Investigators,  as  provided  in  Section 
II.F(5),"  so  that  it  would  cross-reference  paragraph  5  and  also  set  up  a  time  line 
such  that  prior  to  the  arrival  of  those  persons  who  must,  under  the  terms  of  the 
general  order  exercise  control  of  the  crime  scene,  there  is  to  be  no 
compromising  of  the  integrity  of  the  crime  scene. 

He  stated  that  since  he  has  an  amendment,  he  would  have  a  further 
amendment  that  would  move  that  the  Commission  approves  the  version  of 
General  Order  8.1 1  as  suggested  by  Commissioner  Orr-Smith  but  subject  to 
calendaring  at  the  earliest  possible  time  the  amendments  that  have  been 
suggested  by  Commissioners  Veronese,  Keane,  and  by  him.  That  way,  there 
would  be  something  in  place  and  the  Commission  would  be  able  to  focus  on  a 
more  deliberate  matter. 

Commissioner  Renne  stated  that  the  motion  would  be  to  adopt  what  is 
before  the  Commission  but  for  the  four  amendments  that  have  been  proposed 
subject  to  meet-and-confer  in  the  ensuing  two  week  period.  Bring  those 
proposed  amendments  back  before  the  Commission  in  a  two-week  period  of 
time. 

Commissioner  Chan  stated  that  is  correct  so  that  there  is  something  in 
place  and  at  the  same  time  commit  the  Commission  to  focus  on  the  concerns 
that  were  raised  this  evening  at  the  earliest  possible  time. 

Commissioner  Renne  asked  that  in  the  ensuing  two-week  period,  for 
3.10,  the  time  periods  between  3.10  and  8.1 1  be  reviewed,  and  the  amendments 
to  3.10  that  were  adopted  last  time  also  be  part  of  the  meet-and-confer.  So  that 
both  will  be  back  before  the  Commission  in  a  two-week  time  period. 

Commissioner  Sparks  stated  the  current  8.1 1  has  been  in  effect  since 
1995  and  the  Commission  is  talking  about  passing  something  and 
reconsidering  six  amendments  which  would  modify  it  in  a  two-week  period  of 
time.  Commissioner  Sparks  stated  that  she  doesn't  understand  the  rush  to  pass 
the  8.1 1  when  in  two  weeks  it  will  be  opened  back  up  for  discussion  to  amend 
it  to  pass  it  again.  She  stated  that  it  would  be  more  appropriate  just  to  table 
8.1 1  for  two  weeks  to  allow  the  Department  and  the  POA  to  meet-and-confer 
to  discuss  the  six  different  amendments  and  come  back  to  the  Commission 
with  a  final  version  to  vote  on  in  a  two-week  period  of  time. 

Commissioner  Chan  stated  that  the  current  version  of  8.1 1  is  antiquated 
and  the  Commission  should  at  least  resolve  matters  that  are  not  in  question  that 
Captain  Keohane  and  OCC  have  reviewed  and  focus  on  those  matters  that  arc 
of  particular  concern  to  the  Commission. 

Commissioner  Sparks  stated  that  the  current  8.1 1  provides  for  summary 
of  the  investigation  to  be  provided  to  the  Commission.  She  stated  that  absent 
the  final  approval  of  3.10,  this  8.1 1  does  not  anticipate  a  summary  to  be 
developed  for  presentation  to  the  Commission  so  what  the  Department  would 
have  would  be  an  8.1 1  in  place  which  would  not  anticipate  that  the 
Commission  be  given  a  summary  of  the  investigation  pending  the  final 
approval  of  meet  and  confer  and  approval  of  3.10.  She  suggests  putting  this 
8.11  in  place  absent  the  final  approval  of  3.10  would  do  away  with  the 
requirement  for  the  Department  to  provide  a  summary  of  the  investigation  to 
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the  Commission. 

Commissioner  Renne  stated  that  a  separate  motion  be  made  that 
between  now  and  two  weeks  from  now  that  there  be  a  summary  in  accordance 
with  8.1 1  if  the  circumstances  arise. 

Motion  by  Commissioner  Chan  to  approve  8.1 1  as  presented  by  the 
Department  subject  to  the  stated  amendments  by  the  Commissioners  that  the 
Department  consider  those,  meet  and  confer,  on  all  required  items  and  return  in 
a  two-week  period  to  the  Commission  for  presentation.  Second  by 
Commissioner  Orr-Smith.  Approved  5-2 

AYES:  Commissioners  Renne,  Orr-Smith,  Chan,  Keane, 

Marshall 

NAYS:  Commissioners  Sparks,  Veronese 

Commissioner  Renne  requested  that  if  in  the  two-week  period  the 
circumstances  arise  in  which  the  Commission  would  get  a  report  that  for  some 
reason  or  another  because  of  a  loop  hole  of  the  two-week  time  lag,  that  the 
Department  nonetheless  present  the  Commission  with  such  a  report.  So  moved 
by  Commissioner  Chan.  Second  by  Commissioner  Keane.  Approved  7-0. 

Commissioner  Renne  announced  that  she  has  to  leave  by  7:30  p.m.  In 
regards  to  Item  No.  8,  she  requested  that  on  the  one-year  anniversary  of  matters 
involving  officer-involved  shootings,  the  Commission  holds  its  own  hearing. 

Commissioner  Renne  excused  at  7:32  p.m. 

CHIEF'S  REPORT 

a.        Update  on  significant  policing  efforts  by  Department  members 

Chief  Fong  stated  that  there  will  be  updates  on  the  officer-involved 
shooting  protocol,  an  MOU  that  the  Department  is  working  with  the  DA's 
office  on  in  order  to  facilitate  the  process  of  officer-involved  shooting 
investigations  and  in-custody  death  investigations.  Secondly,  an  update  on  the 
drug  court  MOU  that  was  discussed  several  weeks  ago. 

Deputy  Chief  Tabak  gave  a  brief  update  on  the  MOU  with  respect  to 
officer-involved  shootings  and  in-custody  deaths  between  the  SFPD  and  the 
District  Attorney's  office.  Chief  Tabak  handed  out  a  recent  draft  of  the  MOU 
to  the  Commission.  He  stated  that  it  is  the  most  recent  draft  and  more  than 
likely  there  will  be  some  language  changes  before  it  is  finalized  and  signed  and 
in  effect.  The  MOU  speaks  to  the  protocol  and  procedures  after  an  officer- 
involved  shooting  and  an  in-custody  death  with  respect  to  both  the  DA's 
investigators  and  attorney's  responsibilities  and  those  of  the  police  department. 
The  District  Attorney's  focus  primarily  in  these  cases  are  to  investigate  and/or 
determine  whether  any  violations  of  criminal  law  occurred.  The  Police 
Department's  focus  is  also  to  determine  whether  violations  of  criminal  law 
occurred  but  also  whether  or  not  department  rules  and  procedures  were 
followed  and  if  proper  law  enforcement  tactics  were  used  under  the 
circumstances. 

Commissioner  Keane  expressed  concern  that  this  is  an  important  topic 
and  that  the  Commission  get  it  right  at  the  time  of  the  presentation.  He 
expressed  concern  that  it  would  have  been  nice  for  the  Commission  to  have 
received  it  in  advance  so  that  the  Commission  can  listen  to  the  comments  with 
some  sort  of  informed  judgment. 

Deputy  Chief  Tabak  stated  that  the  Department  is  disseminating  the 
document  now  for  future  agendized  discussion  so  that  it  will  give  the 
Commission  some  time  to  read  the  document  and  keep  in  mind  that  it  may 
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change  by  the  time  it's  in  effect.  He  stated  that  all  he  is  attempting  to  do  today 
is  to  give  the  Commission  an  outline  of  what  the  MOU  speaks  to. 

Chief  Tabak  continued  with  his  presentation.  He  stated  that  the  MOU 
also  describes  the  difference  between  a  criminal  and  an  administrative 
investigation.  It  described  the  notification  requirements  for  the  on-call  district 
attorney's  personnel  that  would  be  responding  to  a  scene  such  as  this.  It  spells 
out  the  cooperation  between  the  Police  Department  and  the  District  Attorney's 
personnel  at  the  scene.  It  addresses  the  DA's  investigation  being  an 
independent  investigation  from  that  of  the  Police  Department.  It  also  addresses 
the  fact  that  information  obtained  on  the  criminal  component  of  the  Police 
Department's  investigation  will  be  turned  over  to  the  District  Attorney's  office. 
It  addresses  issues  related  to  the  interview  of  both  civilian  and  law  enforcement 
witnesses.  It  talks  about  physical  and  medical  evidence  and  also  the 
submission  of  a  completed  police  department's  investigation  to  the  district 
attorney  within  the  time  frame  of  60  to  90  days  from  the  incident.  The  final 
portion  speaks  to  the  DA's  charging  requirement  once  they  review  all  the  facts 
of  the  investigation. 

Chief  Tabak  explained  that  the  bulk  of  this  document  was  drafted  and 
originated  by  the  District  Attorney.  The  Department  has  been  in  discussions 
with  them  since  January  20,  2005.  There  have  been  four  discussion  with  the 
District  Attorney  where  they  came  up  with  the  draft  the  is  before  the 
Commission  now. 

Commissioner  Orr-Smith  asked  about  the  bulk  of  the  MOU  is  designed 
by  the  District  Attorney.  She  asked  if  this  is  in  response  to  the  Department 
requesting  this  kind  of  structure.  Chief  Tabak  stated  that  it  is  the  DA's 
initiative  to  spell  out  the  differences  of  protocol  between  their  personnel  and 
the  Police  Department's  personnel  at  one  of  these  scenes.  Chief  Tabak  stated 
that  the  time  frame  is  better  than  in  the  past  and  that  it  is  more  timely. 

Commissioner  Sparks  asked  about  the  time  frame  in  which  the 
Department  delivers  its  investigation  to  the  DA  but  there  isn't  any  date  of  when 
the  DA's  investigation  has  to  be  completed  and  has  there  been  any  discussions 
about  that.  Chief  Tabak  stated  that  this  is  a  draft  by  the  DA's  office  and  the 
Department  only  have  input  ability  in  the  language. 

Commissioner  Chan  asked  when  the  report  on  the  Boyd  matter  was 
submitted  to  the  DA's  office.  Chief  Tabak  stated  it  is  probably  closer  to  120 
days.  Commissioner  Chan  suggested  that  a  set  time  line  be  set  by  which  the 
DA's  office  must  acquaint  the  Department  of  the  status  of  their  independent 
inquiry. 

Commissioner  Veronese  asked  if  there  is  anything  in  the  MOU  that's 
different  from  what's  happening  or  is  this  MOU  primarily  a  formalizing  of 
what's  happening.  Chief  Tabak  stated  that  it  formalizes  what's  already 
occurring  but  it  makes  it  more  regimented.  There's  no  variance  in  the  policy. 
This  is  the  existing  protocol  that  the  Department  and  DA's  office  work  under. 
It  just  formalizes  it.  Commissioner  Veronese  asked  Chief  Tabak  as  to  his 
recommendations  as  to  what  he  believes  should  be  in  the  MOU  that  would 
make  the  Department's  job  easier  and  is  there  a  way  that  the  DA's  office  could 
incorporate  in  the  MOU  a  preliminary  finding  that  could  be  reported  to  the 
Chief  so  that  the  Chief  knows  as  soon  as  possible  what  the  DA's  office  is 
doing  in  regards  to  criminal  prosecution.  Chief  Tabak  stated  that  he  will 
suggest  that. 

Commissioner  Keane  stated  that  this  is  a  good  start  and  asked  Chief 
Tabak  if  the  Police  Department  has  been  acting  with  dispatch  and  getting 
things  done  for  the  District  Attorney's  office  in  regard  to  the  Boyd 
investigation  and  is  there  a  hang  up  on  the  Department's  end.  Chief  Tabak 
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stated  that  every  requests  has  been  submitted,  not  just  on  this  officer-involved 
shooting  but  on  previous  one,  the  Department  has  acted  with  dispatch.  He 
stated  that  it  is  in  the  Department's  best  interest  and  the  best  interest  of  the 
public  as  well  as  the  District  Attorney's  office  to  conclude  this  in  a  timely 
manner.  All  forensic  requests  have  been  done.  There  is  one  item  that  is  still  to 
be  done  and  that  is  in  respect  to  DNA  but  that  particular  item  should  not  have 
delayed  the  decision  on  the  part  of  the  District  Attorney.  However,  they  take 
the  position  that  until  all  the  evidence  is  in,  they  are  not  going  to  make  a 
conclusionary  statement.  Everything  has  been  done.  Everything  has  been 
provided  to  them  forensically  and  otherwise  and  it  is  just  one  item  with  respect 
to  DNA.  Commissioner  Keane  thanked  Deputy  Chief  Tabak  for  his  report. 

Commissioner  Marshall  stated  that  his  only  concern  with  the  MOU  is 
that  it  doesn't  mean  anything  unless  there  is  time  line  in  that  last  paragraph. 

Commissioner  Sparks  stated  that  the  Department  has  made  great  effort 
through  the  revision  of  3.10  and  8.1 1  to  expedite  their  investigation,  to  set 
definable  time  frames  in  reporting  to  the  Commission  and  by  doing  so 
reporting  to  the  public  as  to  what's  going  on  with  these  investigations. 
Commissioner  Sparks  asked  Chief  Tabak  if,  in  the  discussions  with  the  District 
Attorney,  that  the  District  Attorney,  in  doing  this  document,  to  primarily 
memorialize  the  process  that's  going  on  right  now  and  live  themselves  as  much 
flexibility  on  the  final  end  as  possible  or  do  they  have  a  sense  that  there  is  a 
need  on  behalf  of  the  citizens  of  San  Francisco  to  be  able  to  receive  this 
information  in  a  timely  manner.  Chief  Tabak  stated  that  it  is  definitely  to 
expedite  the  process  and  do  it  in  a  timely  fashion  and  work  with  the 
Department  in  cooperatively  and  conclude  it  as  quickly  as  they  feel  they  have 
the  answers  to  conclude  it. 

Chief  Tabak  continued  on  his  update  regarding  the  Drug  Court  MOU. 
He  explained  that  the  courts,  the  DA's  office,  the  Police  Department,  the 
Sheriffs  Department,  the  Department  of  Public  Health,  the  Mayor's  Office, 
and  the  Public  Defender's  Office  are  the  main  stakeholders  in  this  MOU.  He 
explained  the  focus  of  this  MOU  is  always  public  safety  but  also  to  provide  an 
alternative  to  the  normal  prosecution  of  drug-related  crimes.  It  focuses  on 
therapy,  counseling,  and  treatment  programs  to  get  those  who  truly  need  help, 
those  who  are  truly  addicted  to  drugs  to  get  them  off  drugs  and  get  them  on  the 
straight  and  narrow.  Before  anyone  is  referred  to  this  drug  court,  and  the  DA  is 
the  only  person  who  can  refer  them  to,  a  defendant  must  show  objective  and 
demonstrative  evidence  that  he/she  is  a  serious  drug  abuser  and  it  is  the 
underlying  problem  by  which  has  caused  them  to  offend  whatever  that  offense 
it. 

This  MOU  requires  for  San  Francisco  residency.  It  also  describes  the 
permissible  referrals.  It  describes  the  difference  between  a  statutory  and  a  non- 
statutory drug  court  offense.  But,  most  importantly  for  the  Department,  it 
finally  requires  that  for  a  deferred  entry  of  judgment  before  a  defendant  may  be 
referred  to  drug  court.  This  is  important  because  someone  on  the  onset  has  to 
plead  guilty  to  the  charge.  So,  in  essence,  what  they're  doing  is  pleading 
guilty,  they  are  referred  to  drug  court,  if  they  fall  off  the  program  within  that 
year,  it's  like  they  failed  probation  and  they  go  back  and  they  can  be  sentence 
for  the  violation  that  they  pleaded  guilty  on. 

This  MOU  also  describes  the  offenses  that  are  not  eligible  for  drug 
court.  This  is  not  for  everyone.  This  is  meant  for  the  drug  abuser,  for  the 
person  who  really  needs  assistance. 

Chief  Tabak  stated  that  he  feels  that  this  is  very  comprehensive,  it's 
reasonable,  and  it's  a  better  MOU  than  the  previous  one.  This  is  the  most 
recent  draft  and  all  the  stakeholders  have  to  be  signers  on  this  MOU  for  it  to  go 
into  effect  and  so  far  the  DA  supports  it,  the  Department  supports  it,  and  the 


Mayor's  Office  supports  it.  The  Public  Health  and  the  Sheriffs  right  now  are 
silent  on  the  issue  and  the  Public  Defender  is  the  only  one  currently  opposing 
the  language  in  this  MOU. 

Captain  Tim  Hertrich,  Narcotics  Vice,  explained  that  one  of  the  things 
about  this  MOU  is  the  fact  that  you  have  to  be  a  San  Francisco  resident  to 
participate.  That  is  because  it  cost  the  Department  of  Public  Health  over  a  SI 
million  a  year  to  run  this  program  overall  between  the  Sheriffs  Department, 
Adult  Probation,  Department  of  Public  Health,  and  the  Drug  Court.  It's 
approximately  S3  million  a  year  to  run  this  program. 

Captain  Hertrich  explained  that  the  Department  of  Public  Health 
assigns  these  people.  Once  an  individual  is  found  suitable  for  Drug  Court  and 
that  means  that  they've  reached  a  certain  level  on  a  test  that's  given  by  the 
Department  of  Public  Health  through  Drug  Court  and  that  has  an  addiction 
level,  then  they  assign  them.  Some  go  to  outpatient,  some  are  inpatient,  but  all 
the  rehabilitation  centers  are  run  by  the  Department  of  Public  Health.  There's 
about  137  individuals  that  are  going  through  Drug  Court  right  now  for  one 
year. 

Commissioner  Keane  asked  about  the  San  Francisco  resident 
requirement  to  be  in  Drug  Court.  Captain  Hertrich  stated  that  nobody  should 
be  excluded  from  the  program  but  the  District  Attorney's  intake  people  can 
make  a  determination  whether  an  individual  can  go  to  drug  court  or  not. 

PUBLIC  COMMENT: 
None 

OCC  DIRECTOR'S  REPORT 
a.        Review  of  Recent  Activities 

Director  Allen  discussed  concerns  regarding  the  MOU  between  the 
SFPD  and  the  District  Attorney's  office  in  regard  to  officer-involved  shootings. 
He  stated  that  he  has  not  seen  this  draft.  He  stated  that  their  investigations  are 
directly  affected  by  the  investigations  of  the  district  attorney  and  the  police 
department.  He  discussed  concerns  that  if  the  District  Attorney  does  not  say 
anything  to  the  OCC  then  the  year  runs  and  if  they  are  not  doing  a  criminal 
investigation,  the  OCC's  case  is  over.  Director  Allen  stated  that  undermines 
the  Commission's  ability  to  impose  discipline  or  to  hear  the  matter.  He  stated 
that  the  Commission  should  really  sit  down  and  look  at  this  MOU  before  the 
issue  is  brought  back  to  the  table. 

Director  Allen  also  reported  that  there  was  a  brick  thrown  through  one 
of  the  w  indow  s  of  OCC  but  nobody  w  as  able  to  go  into  the  building.  He  stated 
that  there  have  been  four  or  five  windows  broken  since  Saturday.  The  person 
was  not  able  to  go  in  but  the  window  was  shattered  but  did  not  break.  He 
thanked  Southern  Station  for  their  help  and  for  increased  drive-through  of  the 
area. 

Commissioner  Veronese  asked  about  the  MOU.  Ms.  Morley,  Deputy 
City  Attorney,  explained  that  this  is  an  MOU  and  she  doesn't  know  if  it's 
actually  a  legally  binding  document.  She  stated  that  it  is  not  a  contract  of  the 
type  where  either  parry  could  sue  each  other  because  they  didn't  abide  by  the 
terms  and  conditions  of  the  agreement.  All  it  really  does  is  set  forth  the  parties 
understanding  and  how  they  are  going  to  go  forward  and  how  they  are  going  to 
conduct  themselves.  She  stated  that  Director  Allen's  concerns  were  that  some 
of  the  conduct  that's  discussed  in  here  w  ould  affect  his  operations  or  could  in  a 
negative  way. 

Commissioner  Orr-Smith  suggest  that  Director  Allen  write  down  his 
recommendations  and  submit  them  to  Deputy  Chief  Tabak  as  he  goes  back  to 


( 


the  DA  on  behalf  of  the  Department. 

Commissioner  Keane  suggested  that  Director  Allen  should  go  ahead 
and  make  his  objections  known  to  the  District  Attorney  and  even  ask  for  a 
meeting  with  the  District  Attorney. 

Commissioner  Marshall  asked  Director  Allen  to  jump  in  and  move 
things  along. 

PUBLIC  COMMENT: 
None 

DISCUSSION  AND  POSSIBLE  ACTION  TO  TAKE  OFF  CALENDAR 
INDEFINITELY  CHARGES  FILED  AGAINST  RETIRED  SERGEANT 
RENO  L.  RAPAGNANI  (FILE  NO.  C04-159  JWA).  SAID 
DISCIPLINARY  CHARGES  WILL  BE  PLACED  BACK  ON 
CALENDAR  SHOULD  THE  OFFICER  BE  WITHIN  THE 
JURISDICTION  OF  THE  POLICE  COMMISSION  IN  THE  FUTURF 

Commissioner  Veronese  asked  to  be  recused  from  voting  in  this  matter 
due  to  his  acquaintance  with  Sergeant  Rapagnani.  Motion  by  Commissioner 
Keane,  second  by  Commissioner  Chan  to  recused  Commissioner  Veronese. 
Approved  5-0. 

Motion  by  Commissioner  Keane  to  take  off  calendar  indefinitely 
charged  filed  against  retired  Sergeant  Rapagnani.  Second  by  Commissioner 
Chan. 

AYES:  Commissioners  Orr-Smith,  Chan,  Keane,  Marshall, 

Sparks 

ABSENT:      Commissioner  Renne 
RECUSED:    Commissioner  Veronese 

PUBLIC  COMMENT: 
None 

RESOLUTION  NO.  10-05 

HEARING  OF  SERGEANT  RENO  L.  RAPAGNANI,  STAR  NO.  1641 

WHEREAS,  on  August  26,  2004,  Chief  of  Police  Heather  J.  Fong  made 
and  served  disciplinary  charges  against  Sergeant  Reno  L.  Rapagnani,  Star  No. 
1641,  Richmond,  as  follows: 
SPECIFICATION  NO.  1 

Bringing  discredit  on  the  Department  (violation  of  Rule  9  of  Department 
General  Order  2.01  of  the  San  Francisco  Police  Department); 

(1)  At  all  times  herein  mentioned  Reno  L.  Rapagnani,  Star  Number  1641, 
(hereinafter  referred  to  as  "the  accused")  was  a  police  officer  holding 
the  dual  ranks  of  Sergeant  and  Inspector,  employed  by  the  San 
Francisco  Police  Department  and  assigned  to  the  Legal  Division  and 
now  assigned  to  the  Richmond  District. 

(2)  As  a  police  officer,  the  accused  was  and  is  responsible  for  knowing  and 
obeying  the  rules,  orders  and  procedures  of  the  San  Francisco  Police 
Department. 

(3)  On  September  18,  2002,  a  Sergeant  (Sergeant  S.)  in  the  Park  District 
responded  to  Cole  and  Haight  Streets  to  assist  an  officer  she  supervised 
(the  Probationary  Officer)  and  another  officer  who  were  attempting  to 
subdue  an  intoxicated  male  subject.  Sergeant  S.  gave  direct  orders  to 


the  Probationary  Officer  during  the  course  of  the  incident  and  the 
Probationary  Officer  did  not  follow  the  orders.  As  a  result  of  the 
Probationary  Officer's  failure  to  follow  her  orders,  Sergeant  S.  Wrote  a 
five  page  memorandum,  dated  September  19,  2002,  (original 
designated  Memorandum  #1)  in  which  she  described  the  incident  and 
concluded  that  the  Probationary  Officer  should  be  retrained,  counseled 
and  required  to  attend  anger  management  classes.  Sergeant  S.  placed  a 
copy  of  the  memorandum  (Memorandum  #2)  in  the  Probationary 
Officer's  Performance  Improvement  Program  binder  (P. I. P.  binder)  and 
submitted  Memorandum  #1  to  the  Commanding  Officer  of  the  Park 
Police  District.  The  September  19,  2002,  Memorandum  was  a 
confidential  document  as  it  was  a  peace  officer's  personnel  record.  The 
Commanding  Officer  of  the  Park  Police  District  reviewed 
Memorandum  #1  and  forwarded  it  up  the  chain  of  command  to  the 
Deputy  Chief  of  the  Field  Operations  Bureau. 

Sergeant  S.  had  to  take  personal  leave  during  October,  2002.  On 
September  28,  2002,  the  Commanding  Officer  of  the  Park  Police 
District  ordered  that  the  Probationary  Officer  report  to  a  different 
supervising  sergeant.  The  new  supervising  sergeant  reviewed  the  P. I. P. 
binder  and  because  the  Probationary  Officer  had  not  signed 
Memorandum  #2,  the  new  supervising  sergeant  removed  the  copy,  with 
the  permission  of  the  Commanding  Officer  of  the  Park  District  who 
placed  the  copy  of  the  memorandum  in  a  sealed  envelope.  Sergeant  S. 
was  not  notified  of  this  action. 

On  November  20,  2002,  the  Probationary  Officer  and  two  other  officers 
were  engaged  in  an  incident  which  resulted  in  criminal  charges  being 
filed  against  them  (the  Union  Street  incident).  On  December  3,  2002,  a 
newspaper  story  specifically  referred  to  the  contents  of  Memorandum 
#1.  The  Department  launched  an  investigation  into  who  was  leaking 
confidential  personnel  documents  to  the  media. 

From  before  the  period  beginning  November  9,  2002  through  February 
13,  2003,  inclusive,  the  Accused  was  assigned  to  the  San  Francisco 
Police  Department  Legal  Division.  The  accused  is  a  licensed  attorney 
in  the  State  of  California  and  was  assigned  to  appear  in  court  defending 
Department  personnel  records  in  motions  made  pursuant  to  Evidence 
Code  §  1043  (Pitchess  Motions). 

The  accused's  spouse  (Sergeant  D.)  is  also  a  sergeant,  also  an  attorney 
and  was  also  assigned  to  the  Legal  Division  defending  Pitchess 
Motions.  On  November  25,  2002,  a  Captain  from  the  Investigations 
Bureau  requested  that  the  Accused  forward  to  him,  for  the  District 
Attorney,  Office  of  Citizen  Complaints,  and  Management  Control 
Division  files  regarding  the  Probationary  Officer.   Because  the  District 
Attorney  had  not  requested  the  documents  by  letter,  the  Commanding 
Officer  of  the  Legal  Division  directed  the  Accused  not  to  disseminate 
the  documents. 

The  accused  had  numerous  telephone  contacts  with  the  press  after  he 
was  assigned  to  the  Legal  Division.  The  accused  admitted  to  many 
contacts  with  the  press  stating  that  talking  to  the  press  was  his  job  and 
that  he  has  had  many  contacts  for  years  and  continues  to  make  contacts. 
After  November  9,  2002,  the  accused  was  transferred  from  the  Chief  of 
Police's  office  and  did  not  have  any  duties  which  required  him  to  talk 
to  the  press.  He  had  many  contacts  with  the  press  both  at  home  and  on 
the  job  after  he  was  assigned  to  the  Legal  Division.  He  called  them  and 
members  of  the  press  called  him,  at  work,  at  home,  and  on  his  cellular 
telephone. 


(9)  On  December  12,  2003,  the  Commanding  Officer  of  the  Park  District 
ordered  Sergeant  B.,  who  was  assigned  to  Park  Station,  to  transport  the 
Probationary  Officer's  P. I. P.  binder  to  the  Management  Control 
Division,  for  secure  storage,  along  with  other  personnel  records 
gathered  there.  After  Sergeant  B.  was  given  this  assignment  he 
telephoned  the  Accused  at  his  assignment  in  the  Legal  Division.  He 
took  possession  of  the  P. I. P.  binder  and  took  it  into  the  business  office 
of  Park  Station.  There  Sergeant  S.  spotted  the  P.l.P.  binder  laying  on 
the  table  unattended.  She  became  upset  that  the  binder  was  laying 
around  and  then  she  looked  in  the  binder.  She  could  not  find  either  the 
Memorandum  #1  or  Memorandum  #2  in  the  binder.  Sergeant  S. 
printed  up  another  copy  of  the  September  19,  2002,  Memorandum 
(Memorandum  #3)  and  inserted  into  the  binder  in  Sergeant  B.'s 
presence  and  before  Sergeant  B.  left  the  station  and  delivered  the  binder 
to  the  Management  Control  Division. 

(10)  During  the  time  that  Sergeant  B.  was  in  the  business  office  at  Park 
Station  with  the  P.l.P.  binder,  the  accused  made  several  calls  to  and 
received  calls  from  the  press  room  in  the  Hall  of  Justice.  Between  early 
December  2002  and  February  12,  2003,  a  reporter  from  the  San 
Francisco  Chronicle  had  made  many  calls  to  the  accused  seeking 
confirmation  that  Memorandum  #3  existed  and  seeking  a  copy  of  the 
memorandum.  The  memorandum  had  been  secured  in  the  Management 
Control  Division  and  was  unavailable  to  anyone  during  this  period. 

(11)  The  accused,  by  working  with  Sergeant  B  and  making  Memorandum  #3 
available  to  the  press,  brought  discredit  on  the  Department.  Any 
reasonable  police  officer  must  know  that  such  conduct  violates  the 
standards  of  the  Department  and  is  cause  for  discipline  or  dismissal 
from  employment;  therefore,  such  conduct  violates  Rule  9  of 
Department  General  Order  2.01,  which  states: 

"Misconduct.  Any  breach  of  the  peace,  neglect  of  duty,  misconduct  or 
any  conduct  by  an  officer  within  or  without  the  state  that  tends  to 
undermine  the  order,  efficiency,  or  discipline  of  the  Department,  or 
reflects  discredit  upon  the  Department  or  any  member,  or  is  prejudicial 
to  the  efficiency  and  discipline  of  the  Department,  although  not 
specifically  defined  or  set  forth  in  Department  policies  and  procedures, 
shall  be  considered  unofficer-like  conduct  subject  to  disciplinary 
action." 

SPECIFICATION  NO.  2 

Failure  to  answer  truthfully  and  without  evasion  (violation  of  Rule  2 1  of 
Department  General  Order  2.01  of  the  San  Francisco  Police  Department); 

(12)  Paragraphs  1  through  10  of  Specification  No.  1  above  are  incorporated 
in  this  specification  by  reference  and  realleged  as  though  set  forth  in 
full. 

(13)  On  May  26,  2004,  the  accused  was  interviewed  by  investigators  from 
the  Management  Control  Division  regarding  his  knowledge  of  the 
leaking  of  Memorandum  #3  to  the  media.  On  July  7,  2004,  the  accused 
called  the  Management  Control  Division  investigator  assigned  this 
investigation  and  discussed  that  matter.  During  the  course  of  the 
interview  and  the  telephone  conversation  he  stated: 

That  on  December  1 2,  2002,  he  did  not  talk  to  Sergeant  B  about 
the  delivery  of  the  P.l.P.  binder  to  the  Management  Control 
Division.  The  telephone  records  show  that  on  December  1 2, 
2002  at  1446  and  1448  hours,  the  telephone  in  the  business 
office  at  Park  Station  was  used  to  call  the  desk  where  the 


Accused  was  sitting  at  the  Legal  Division.  At  this  time 
Sergeant  B.  was  at  the  desk  in  the  business  office  at  Park 
Station  with  the  P. I. P.  binder. 

That  on  December  1 2,  2002,  he  did  not  discuss  the  delivery  of 
the  documents  to  the  Management  Control  Division  with  a 
reporter  in  the  press  room.  The  telephone  records  show  that  on 
December  12,  2002,  the  accused  exchanged  telephone  calls  with 
the  press  room  and  the  accused's  cellular  telephone. 

(14)     The  accused,  by  being  evasive  and  untruthful  when  questioned  by  the 

Management  Control  Division,  violated  Rule  21  of  Department  General 
Order  2.01,  which  states: 

"21.     COOPERATION  WITH  INVESTIGATORS.  Members  shall, 
when  questioned  on  matters  relating  to  their  employment  with 
the  Department  by  a  superior  officer  or  by  one  designated  by  a 
superior  officer  or  by  a  member  of  the  Office  of  Citizen 
Complaints,  answer  all  questions  truthfully  and  without  evasion. 
Prior  to  being  questioned,  the  member  shall  be  advised  of  and 
accorded  all  his  or  her  rights  mandated  by  law  or  Memorandum 
of  Understanding.  (See  DGO  2.08,  Peace  Officers'  Rights)." 

WHEREAS,  Sergeant  Reno  L.  Rapagnani,  Star  No.  1641,  has  retired 
from  the  San  Francisco  Police  Department  with  said  retirement  effective  close 
of  business  on  January  29,  2005;  therefore  be  it 

RESOLVED,  that  said  charges  of  violating  the  Rules  and  Procedures  of 
the  San  Francisco  Police  Department  filed  against  Sergeant  Reno  L. 
Rapagnani,  Star  No.  1641,  be,  and  the  same  are  hereby  continued  off  calendar 
with  the  condition  that  said  disciplinary  charges  be  placed  back  on  the  Police 
Commission  calendar  should  Sergeant  Rapagnani  be  within  the  jurisdiction  of 
the  Police  Commission  in  the  future. 

AYES:     Commissioners  Orr-Smith,  Chan,  Keane,  Marshall,  Sparks 
ABSENT:    Commissioner  Renne 
RECUSED:    Commissioner  Veronese 

APPROVAL  OF  MINUTES  FOR  THE  POLICE  COMMISSION 
MEETINGS  OF  OCTOBER  20T"  AND  27.  2004  

Motion  by  Commissioner  Veronese,  second  by  Commissioner  Keane  to 
approve  minutes  for  October  20lh  and  27,  2004.  Commissioners  Orr-Smith  and 
Sparks  were  absent  for  the  October  20lh  meeting.  Approved  4-0. 

PUBLIC  COMMENT: 
None 

COMMISSION  ANNOUNCEMENTS 

a.        Assignment  of  disciplinary  charges  filed  against  Officer  Huitier 
Choi  (File  No.  C04-005  JVVA)  to  an  individual  Commissioner  for 
the  taking  of  evidence  on  a  date  to  be  determined  by  the 
Commissioner 

RESOLUTION  NO.  11-05 

ASSIGNMENT  OF  COMMISSIONER  AND  SETTING  OF  DATE  FOR 
HEARING  ON  DISCIPLINARY  CHARGES  FILED  AGAINST 
OFFICER  HUITIER  CHOI  (FILE  NO.  C04-005  JWA)  

WHEREAS,  the  assignment  of  a  Commissioner  and  setting  of  a  date 


I 


for  hearing  on  disciplinary  charges  filed  against  Officer  Huitier  Choi,  Star  No. 
1961, 1.D.  Section,  was  called  it  having  been  set  for  this  date;  and 

WHEREAS,  Commissioner  Joe  Marshall  is  hereby  assigned  to  conduct 
taking  of  evidence  in  the  disciplinary  charges  filed  against  Officer  Huitier 
Choi;  therefore  be  it 

RESOLVED,  that  Commissioner  Joe  Marshall  is  hereby  assigned  to 
conduct  taking  of  evidence  in  the  disciplinary  charges  filed  against  Officer 
Huitier  Choi,  and  is  to  be  set  at  a  later  date. 

AYES:  Commissioners  Orr-Smith,  Chan,  Keane,  Marshall,  Sparks, 

Veronese 
ABSENT:      Commissioner  Renne 


PUBLIC  COMMENT: 
None 


SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


Commissioner  Sparks  asked  for  an  overview  of  community  policing 
from  the  Department  by  district.  Commissioner  Sparks  also  asked  for  a 
presentation  on  what  the  process  is  for  credentialing  members  of  the  press. 
Also,  under  the  Chiefs  Report,  Commissioner  Sparks  asked  that  the  Chief 
discuss  the  issue  of  the  number  of  homicides  this  year  as  compared  to  last  year 
and  what  is  being  done  with  the  policy  and  what  the  plan  of  the  Department  is 
in  addressing  that  issue. 

Commissioner  Veronese  asked  for  a  report  and  maybe  a  hearing  on 
how  homicides  are  being  addressed. 

Commissioner  Chan  asked  that,  as  part  of  the  community  policing 
report,  that  the  statistics  for  the  number  of  non-aggressive  interactions  that  the 
department  has  with  the  public  be  included. 

PUBLIC  COMMENT: 

Steve  Johnson,  POA,  stated  that  the  two-week  time  line  for  DGO  8.1 1 
is  a  tight  time  line  because  a  great  deal  of  information  were  requested  by  the 
Commission. 


Motion  to  adjourn  by  Commissioner  Marshall,  second  by 
Commissioner  Keane.  Approved  6-0. 

Thereafter,  the  meeting  was  adjourned  at  8:35  p.m. 


To; 


Sergeant  Joseph  Reilly 
secretary 

San  Francisco  Police  Commission 
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FEBRUARY  23.  2005 


REGULAR  MEETING 


DOCUMENTS  DEPT. 
JUN  2  7  2005 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


The  Police  Commission  met  in  the  Northern  District,  at  Rosa  Parks 
Elementary  School,  1501  O'Farrell  Street,  San  Francisco,  at  6:19  p.m.,  in  a 
Regular  Meeting. 

PRESENT:     Commissioners  Orr-Smith,  Keane,  Sparks,  Marshall,  Veronese 
ABSENT:     Commissioners  Renne,  Chan 

The  Commissioners  welcomed  the  audience  and  introduced  themselves 
and  gave  a  brief  bio. 

CHIEF'S  REPORT 

a.       Review  of  Recent  Activities 

Chief  Fong  introduced  the  Command  Staff.  Present  were  Deputy 
Chiefs  Suhr,  Pengel,  Parra,  Tabak,  and  Commander  Shinn.  Chief  Fong 
introduced  Deputy  Chief  Parra  to  give  an  update  regarding  the  new  academy 
class. 

Deputy  Chief  Parra  stated  that  the  Department  is  starting  a  new  class  of 
50  officers  as  of  Monday,  February  28lh.  Chief  Parra  also  stated  that  the 
Department  is  currently  performing  examinations  for  entry  level  police 
officers.  Currently  the  Department  is  at  the  stage  of  the  oral  examination. 
There  is  currently  917  candidates  progressing  to  the  oral  interview  board. 
These  boards  are  composed  of  members  of  the  police  department  as  well  as 
members  from  the  community.  Chief  Parra  announced  that  contact 
information  sheet  is  available  for  anyone  in  the  public  wishing  to  participate  in 
the  selection  process  for  their  police  officers  in  the  future. 

Commissioner  Sparks  asked  Chief  Parra  how  many  candidates  were 
initially  recruited.  Chief  Parra  stated  that  for  the  written  portion  of  the  test, 
there  were  1,150  candidates  that  passed  the  written  portion.  There  were  over 
2000  responses  from  the  community  during  the  recruitment  drive.  1 ,056  were 
scheduled  for  the  physical  agility  and  now  down  to  917  candidates  for  the  oral 
board. 

Deputy  Chief  Parra  stated  that  as  far  as  demographics,  White  is  40 
percent,  African- American  8  percent,  Hispanic  18  percent,  Asian  22  percent, 
Filipino  8  percent,  and  Native  American  4  percent;  88  percent  male,  12  percent 
female  for  this  particular  class.  This  is  the  last  portion  of  the  El  19  list. 

PUBLIC  COMMENT: 
None 

OCC  DIRECTOR'S  REPORT 

a.        Report  on  the  function  of  the  Office  of  Citizen  Complaints 

Director  Allen  introduced  himself  and  described  the  function  and  duties 
of  the  Office  of  Citizen  Complaints. 

PUBLIC  COMMENT: 
None 

APPROVAL  OF  MINUTES  FOR  THE  MEETING  OF  NOVEMBER  17, 
2004  


Motion  by  Commissioner  Keane  to  approve  the  minutes.  Second  by 
Commissioner  Marshall.  Approved  5-0. 
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COMMISSION  ANNOUNCEMENTS 


None 

CAPTAIN  KEVIN  DILLON,  COMMANDING  OFFICER  OF 
NORTHERN  STATION  TO  ADDRESS  THE  COMMISSION  ON 
POLICE  ACTIVITIES  IN  THE  NORTHERN  DISTRICT  

Captain  Dillon  described  the  Northern  District's  boundary  and 
introduced  Lieutenants  John  Sanford,  Terry  Barrett,  Frank  Lee,  and  Sharon 
Ferrigno.  He  further  discussed  the  demographics  of  Northern  Station  and 
crimes  occurring  in  the  Northern  District.  Captain  Dillon  talked  about 
different  arrests  and  good  work  done  by  the  members  of  the  Northern  Station. 

Commissioner  Sparks  thanked  Captain  Dillon  for  his  presentation.  She 
asked  what  the  response  time  is  for  A,  B,  and  C  type  of  calls.  Captain  Dillon 
stated  that  he  can't  answer  the  question  and  stated  that  he  does  not  know  if  the 
C-type  calls  have  increased  but  response  time  is  always  dependent  on  what  else 
is  going  on  in  the  district.  Commissioner  Sparks  asked  if  the  shortage  in 
personnel  have  affected  the  ability  of  Northern  Station  to  provide  excellent 
service  to  the  residents  of  Northern  District.  Captain  Dillon  stated  that  no,  it 
doesn't.  He  stated  that  the  station  is  able  to  provide  the  same  level  of  service 
and  at  the  same  time  still  reduce  the  number  of  complaints  received. 

Commissioner  Veronese  asked  Captain  Dillon  what  is  the  perception 
from  the  public  in  the  district  of  police  officers  following  the  Boyd  incident. 
Captain  Dillon  stated  that  whenever  there  is  an  incident  like  the  Boyd  incident, 
it  causes  a  strain  on  the  relationship  between  the  officers  and  the  community 
and  especially  those  who  knew  Cammerin  Boyd.  After  that  incident,  extra  beat 
officers  were  added  that  are  now  working  seven  days  a  week  in  that  area.  The 
officers  spend  a  lot  of  time  on  Larch  Avenue  where  that  incident  occurred. 

The  Commission  acknowledged  the  presence  of  Supervisor  Mirkarimi, 
Commissioner  Leroy  King  and  Commissioner  Caroline  Divine. 

PUBLIC  COMMENT 

Unidentified  commended  Captain  Dillon  and  stated  that  he  has  seen  a 
lot  of  improvement  since  Captain  Dillon  became  Captain  of  Northern. 

Richard  Johnson,  Vice  Chair  of  Northern  District  Police  Community 
Relations  Forum,  welcomed  the  Commission  to  the  Northern  District.  He 
invited  the  Commission  to  meet  with  the  Northern  District  PCRF  to  address 
various  issues  in  regards  to  the  District.  He  asked  for  more  beat  officers. 

Linda  Jo  Fookoo,  Executive  Director  of  Japantown  Task  Force,  stated 
that  they  have  enjoyed  a  good  working  relationship  with  Northern  Station  and 
with  the  Police  Department.  She  asked  that  the  Department  preserve  the  level 
of  community  policing. 

Susan  King,  Community  Leadership  Academy  &  Emergency  Response 
Program,  thanked  the  Commission,  Chief  Fong,  and  the  Officers  for  Justice, 
and  the  other  officers  who  stood  with  the  members  of  Visitacion  Valley  on 
February  4*  for  the  anti  violence  march  and  rally.  She  thanked  Commissioners 
Orr-Smith  and  Marshall  for  their  support  in  working  with  the  families  of 
victims  of  violence.  She  also  thanked  Commissioner  Veronese  for  wanting  to 
work  with  the  organization  on  their  publicity  campaign  on  abating  violence. 

Mark  Gruberg,  SF  taxi  driver,  discussed  concerns  regarding  limousines, 
town  cars,  out  of  town  taxis  and  unlicensed  taxis  illegally  performing  taxi 
services.  He  asked  for  more  enforcement. 

Rua  Graffis,  Chair  of  United  Taxicab  Workers,  discussed  concerns 
regarding  illegal  limos. 

Maria  Selby,  taxicab  driver,  discussed  concerns  regarding  illegal  limos 
and  asked  for  more  enforcement. 


-I 


Mary  Inglestein,  St.  Francis  Square  resident,  discussed  concerns 
regarding  recent  shootings  and  drugs  in  the  area. 

Sue  Chang,  Friends  of  Moscone  Park  and  Rec  Center,  commended 
Captain  Dillon  and  his  staff  for  the  wonderful  job  they  have  been  doing  and  for 
keeping  the  park  clear  of  homeless  people. 

Barry,  taxicab  driver,  discussed  concerns  regarding  illegal  limos  and 
stated  that  there  is  no  enforcement  against  illegal  limos. 

Judy  Edmund,  Safety  Network  Program,  wanted  to  express  her 
appreciation  to  Northern  Station.  She  thanked  Captain  Dillon  and  his  staff  at 
Northern  for  the  support  given  her  as  a  community  organizer  and  for  their 
willingness  to  be  partners. 

Supervisor  Ross  Mirkarimi,  District  5  Supervisor,  thanked  the 
Commission  and  the  public  for  their  input.  He  talked  about  how  to  make 
community  policing  more  effective. 

Jim  and  Gail,  Hayes  Valley  residents,  asked  for  funding  for  community 
policing. 

Ace  Washington  welcomed  the  Commission  to  the  Northern  District. 
He  stated  that  the  police  officer  ratio  does  not  reflect  the  African-American 
communities. 

Gabe  Barlow,  Taxicab  Workers,  discussed  concerns  regarding  illegal 

limos. 

Brian  Johnson,  Director  of  Business  Operations  Ella  Hill  Hutch 
Community  Center,  thanked  Captain  Dillon  for  his  efforts  in  policing  of  the 
community.  He  acknowledged  four  officers  for  building  a  good  rapport  with 
the  workers  at  the  community  center  as  well  as  the  individuals  who  visit  the 
community  center. 

Otis  Harris,  Larch  Way  resident,  stated  that  the  community  and  the 
police  department  should  come  together  to  be  able  to  distinguish  between  a 
community  area  or  a  crime  area. 

Michael  Anderson,  St.  Francis  Square  resident,  thanked  the 
Commission  for  coming  to  the  community  and  stated  that  no  information  is 
available  in  regards  to  the  investigation  of  a  current  shooting  that  had  occurred 
in  the  area. 

Tammy  Ryan  stated  that  parolees  who  want  to  change  their  life,  there 
should  be  rehabilitation  and  alternatives  to  crime  in  the  community. 

Michelle  Terrell,  Larch  Way  resident,  stated  there  is  no  security  for  the 
residents  who  live  in  the  area. 

Marylon  Boyd,  Campaign  for  Justice  for  Cammerin  Boyd,  gave  a  status 
in  regards  to  the  shooting  of  Cammerin  Boyd. 

Sandra  Bolden,  SF  Neighborhood  Partnership,  stated  that  she  wants 
officers  that  like  people  and  that  talks  to  children  about  what  is  going  on  in 
their  lives.  She  asked  the  community  to  come  up  with  creative  solutions.  She 
thanked  Captain  Dillon. 

Aris,  Brothers  for  Change,  discussed  concerns. 

Silvester  Pollard  asked  for  a  moment  of  silence  for  people  killed  by 
police  violence. 


SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


Motion  by  Commissioner  Keane  to  adjourn  the  meeting.  Second  by 
Commissioner  Veronese.  Approved  5-0. 

Thereafter  the  meeting  was  adjourned  at  8: 1 5  p.m. 


None. 


/Sergeant  Joseph  Reilly 
"Secretary 
San  Francisco  Police  Commission 
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LOUISE 

Prtlltiml 

GAYLEOR.S-SMI-H 

DOUGLAS  CHAN 
Cci.T'SHOncr 

PETER  KEANE 
Commvseor.sr 

Theresa  spaaks 

Camir.'sitoner 

DR  JOE  MARSHALL. 
Commissioner 

JOE  VERON'SSE 
Comtusi'Cr.tr 

SERGEANT  ,'OE  R£lLLV 
Sccrcwry 


2. 


Public  Comment 

(Members  af  the  public  may  address  the  Commission  on  Items  that  are  within  the  subject  matter  jurisdiction  of 
the  Police  Comminution  that  do  not  appear  on  the  agenda.) 

Discussion  and  Possible  Action  to  Adopt  Decision  Denying  Motion  for  Dismissal  of  Disciplinary 
Charges  tiled  against  Officer  Lionel  N.  Sevilla  (File  No.  C04437  JWA)  (ACTION  ITEM) 


3.  Discussion  and  Possible  Action  to  Adopt  Decision  Denying  Motion  for  Dismissal  of  Disciplinary 
Charges  filed  against  Captain  Gregory  Corrales  (File  No.  C04-123  JTWF),  Lieutenant  Henry  J. 
Parra,  Jr.  (File  No.  C04-124  JWF),  Lieutenant  Edmund  J.  Cota  (File  No.  C04-120  JWF), 
Sergeant  John  F.  Syme  (File  No.  C04-121  JWF),  Inspector  Paul  Falconer  (File  No.  C04- 1 1 9 
JWF),  Officer  Gene  P.  Comyn  (File  No.  C04-125  JWF),  and  Officer  Daniel  Miller  (File  No. 
C04-122  JWF)  (ACTION  ITEM) 

The  Commission  may  decide  to  discuss  Item  Nos.  2  and  3  in  Closed  Session  pursuant  to 
Government  Code  Section  54957  and  S.F.  Administrative  Code  Section  67(b).  In  which  case: 

a.  Public  Comment  on  all  matters  pertaining  to  the  Closed  Session 

b.  Reconvene  to  Open  Session 

c.  Vote  whether  to  disclose  any  or  all  of  the  discussion  held  in  Closed  Session 

4.  Discussion  and  possible  action  to  take  off  calendar  indefinitely  the  disciplinary  charges  filed 
against  Sergeant  Michael  Toropovsky  (File  No.  C03-362  EGF),  who  was  approved  lor  Disability 
Retirement.  Said  disciplinary  charges  will  be  placed  back  on  calendar  should  the  officer  be 
within  the  jurisdiction  of  the  Police  Commission  in  the  future.  (ACTION  ITEM) 

5.  Chiefs  Report  (DISCUSSION  ONLY) 

a.         Update  on  significant  policing  efforts  by  Department  members 


6.        OCC  Director's  Report  (DISCUSSION  ONLY) 
a.        Review  of  Recent  Activities 


r>fr  f  AS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST ,  RM .  50S,  SAN  FRANCISCO,  CA  94103-4603  (415)  553-1667  FAX  (115)  553-1669 
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5:30  p.m. 
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LOUlSC  RlN'NC 
fresiOeni 

CAVLGORJVSMITVl 
Vice  Pf««i<J«n< 

OOL'fiLAi  Chan 
Oramiinoncr 

petisr  iceans 
I'MHRESA  spares 

ComrfMsatorer 

OR  J06  MARSHA.LL 
Cumnuisiancr 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  R£ILLV 
Secretary 


7. 
8. 
9. 


Approval  of  minutes  for  the  Police  Commission  meeting  of  December  1,  2004  (ACTION  ITEM) 
Commission  Announcements  (DISCUSSION  ONLY) 

Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 


PLEASE  NOTE:  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hall. 

1.  The  Commission  will  hold  its  Community  Meeting  at  the  Tenderloin  District,  Community  Meeting  Room,  201 

Turk  Street,  San  Francisco,  at  6;00  p.m.,  on  Wednesday,  March  30,  2005,  to  hear  comments  from  the  public 
and  Tenderloin  Captain  Kathryn  Brown  concerning  public  protections  issues  in  the  Tenderloin  District. 

***        SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 

NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS  HOURS.  (415)  553  1667 
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SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 

5:30  p.m. 

CITY  MALL,  ROOM  400 
01  Or.  Carlton  B.  Goodiett  Place 
San  Fraocigco.  California 


The  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the 
item.  Public  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives 
of  organizations. 

The  ringing  of  and  use  of  cell  phones,  pagera  and  similar  sound-producing  electronic  devices  are  prohibited  at  tins  meeting.  Please  ba  advised  that 
J^c  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  nnglng  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  dsvices. 


l0j:S£  R.liNSC 
I'reJifJW 

GaYU-ORR^MITN 
Vice  President 

DOUGLAS  CHAN 

Cciinmiisiow 
PETER  kEANE 

ComT'MiCrcr 

i'KtRESA  SPARKS 
Comrmjjioncr 

DR  ;0E  MARSHALL 
Cgmmmioner 

JOE  VEROMESE 
Commissioner 

SERGEANT  ;0£  REILL  V 
Secretary 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE 
SUNSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL,  INTERIM 
ADMINISTRATOR.  CITY  HALL,  ROOM  244.  #J  Pi?.  CARLTON  B.  GOODLETT 
PLACE,  SAN  FRANCISCO.  CA  94102-4689:  OFFICE  (415)  554-7724.  FAX  (415)  554- 
7854:  E-MAIL:  SOTF (wSFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
BE  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE.  THE  SAN 
FRANCISCO  PUBLIC  LIBRARY.  AND  ON  THE  CITY'S  WEBSITE  AT 
Wivw.ci.sf.ca.us/bdsuDvrs/sunshine 

i  Lobbyist  Registration  and  Reporting  Requirements 

'ndividuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
Tiay  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  &  Government  Code 
12,100]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900, 
Jan  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 
.ww.sfaov.ora/ethics 
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SAN  FRANCISCO  POLICE 
PUBLIC  MEETING/HEARING  ACCESSIBILITY  INFORMATION 


Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  v/ill  be  made  available  upon  advance  request 
Please  call  Sargeznt  Michasl  Suffivan,  at  553  1343  (v)  or  553 
2406(uy),  at  (sast  72  hours  prior  to  a  proceeding.  Lats  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v) 
or  553  2406  (tty)  at  least  72  hours  prior  co  a  procssding.  Lace 
requests  will  be  honored  if  possible. 


Meeting  agendas  and  other  print  materials  v/ill  be  made  available  in  alternate  formats 
computer  disk,  cassette  tape,  large  print  or  Braille)  upon  advance  recces:  a:  leas:  72 
jours  at  least  72  hour$  prior  to  a  proceeding.  Please  call  Sergeant  Michae1  Sullivan,  a: 
|53  1343  (v)  or  553  2406  (tty).   Late  requests  will  be  honored  if  passible. 

Iidividuals  with  severe  allergies,  environmental  illness,  multiple  chemical 
tnsiiivity  or  related  disabilities  should  call  553  1 343  to  discuss  meeting  accessibility, 
i  order  to  assist  the  City's  efforts  to  accommodate  such  people,  attendees  at  public 
testings  are  reminded  that  other  attendees  may  be  sensitive  to  various  cnemical 
Irsed  products. 

•M  '        U  -  IJ      *       CiC''    HaU'  >W 
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cessible  MUNI  lines  serving  this  location  is:  17  van  v$ss  5  r^uor  11  aaibog, 
r  information  about  MUNI  service  call  923  61 42 


f  e  closest  8ART  Station  is:    Clvic  c*^5: 
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The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5:42 
p.m.,  in  a  Regular  Meeting. 

PRESENT:     Commissioners  Orr-Smith,  Chan,  Marshall,  Sparks,  Veronese 
ABSENT:     Commissioners  Renne,  Keane 

PUBLIC  COMMENT 

None 

DISCUSSION  AND  POSSIBLE  ACTION  TO  TAKE  OFF  CALENDAR 
INDEFINITELY  THE  DISCIPLINARY  CHARGES  FILED  AGAINST 
SERGEANT  MICHAEL  TOROPOVSKY  (FILE  NO.  C03-362  EGF), 
WHO  WAS  APPROVED  FOR  DISABILITY  RETIREMENT.  SAID 
DISCIPLINARY  CHARGES  WILL  BE  PLACED  BACK  ON 
CALENDAR  SHOULD  THE  OFFICER  BE  WITHIN  THE 
JURISDICTION  OF  THE  POLICE  COMMISSION  IN  THE  FUTURE 

Motion  by  Commissioner  Veronese,  second  by  Commissioner  Chan. 
Approved  5-0. 

RESOLUTION  NO.  13-05 

HEARING  OF  SERGEANT  MICHAEL  TOROPOVSKY,  MEDICAL 
LIAISON  


WHEREAS,  on  December  19,  2003,  former  Chief  of  Police  Alex  E. 
Fagan  made  and  served  disciplinary  charges  against  Sergeant  Michael 
Toropovsky,  Star  No.  2036,  Medical  Liaison,  as  follows: 

CHARGE  NO.  1 

Unwarranted  Action  (for  improper  detention  based  on  a  failure  to  investigate  in 
violation  of  Department  General  Order  5.03  and  2.01) 

(1)  At  all  times  herein  mentioned,  Michael  A.  Toropovsky,  Star  Number 
2036,  (hereinafter  referred  to  as  "the  Accused  Officer")  was  and  is  a 
police  officer,  holding  the  rank  of  sergeant,  employed  by  the  San 
Francisco  Police  Department. 

(2)  As  a  police  officer,  the  Accused  Officer  was  and  is  responsible  for 
knowing  and  obeying  the  rules,  orders  and  procedures  of  the  San 
Francisco  Police  Department. 

(3)  On  or  around  December  18,  2002,  at  approximately  1 1 :30  a.m.,  a  man 
(hereinafter  referred  to  as  the  Victim)  was  working  at  his  mother's 
residence  at  1215  Sunnydale  Avenue.  He  walked  around  the  comer 
onto  Garrison  Street  and  saw  a  neighbor  (hereinafter  referred  to  as  the 
Neighbor),  riding  his  bicycle  towards  him.  The  Victim  had  seen  the 
Neighbor  in  the  area  for  many  years  but  did  not  know  him  or  know  his 
name.  As  the  Neighbor  passed  the  Victim  on  his  bicycle,  the  two  men 
exchanged  a  "high-five"  handshake  and  a  greeting.  The  encounter  took 
several  seconds. 

(4)  The  Accused  Officer  and  his  partner  officer  (hereinafter  referred  to  as 
Partner)  had  been  riding  in  the  area  in  an  undercover  vehicle  in 
response  to  an  unrelated  broadcast  when  the  Accused  Officer  spotted 
the  contact  between  the  Victim  and  the  Neighbor.  The  Accused  Officer 
told  the  Partner  that  he  had  witnessed  a  narcotic  transaction  and  to 


detain  the  Victim.  The  Accused  Officer  knew  the  Neighbor  from 
previous  police  contacts.  The  Neighbor  rod  away  on  his  bicycle. 

(5)  The  Accused  Officer  and  the  Partner  stopped  the  car  and  approached 
the  Victim,  who  questioned  why  they  were  stopping  him.  The  officers 
grabbed  him  by  the  arms.  The  officers  questioned  the  Victim  about  the 
Neighbor.  The  Victim  was  handcuffed  and  searched.  The  Partner  ran 
his  identification. 

(6)  At  this  time,  about  ten  other  officers  began  arriving  at  the  scene  in 
response  to  the  Accused  Officer's  call  for  backup,  and  they  remained  at 
the  scene  for  as  long  as  40  minutes. 

(7)  The  Accused  Officer  contended  that  he  witnessed  the  Victim  and  the 
Neighbor  engaged  in  a  30-second  conversation,  at  which  time  he  was 
the  Neighbor  put  his  hands  in  his  pockets  and  then  put  an  object  into 
the  Victim's  right  hand.  However,  witnesses  dispute  the  length  of  lime 
of  the  contact. 

(8)  No  civilian  or  officer  witnesses  observed  any  object  in  the  Victim's 
hand.  Moreover,  the  Accused  Officer  never  questioned  the  Victim 
about  any  object  in  his  hand.  The  evidence  shows  that  the  Accused 
Officer  and  his  Partner  grabbed  the  Victim  almost  immediately  after 
approached  him. 

(9)  The  Accused  Officer  also  contended  that  he  searched  the  general  area 
for  the  alleged  object,  but  none  of  the  witnesses  observed  him  conduct 
any  investigation  for  the  alleged  narcotics.  Moreover,  no  other  officers 
said  that  the  Accused  Officer  asked  them  to  assist  in  a  search  of  the 
surrounding  area. 

(10)  The  Accused  Officer  also  failed  to  attempt  to  detain  the  Neighbor.  The 
Accused  Officer  contended  that  he  asked  for  backup  to  apprehend  the 
Neighbor.  However,  the  computer-assisted  dispatch  records  do  not 
support  this  assertion  and,  despite  the  response  to  the  scene  of 
numerous  officers,  none  of  the  witnesses  heard  the  Accused  Officer 
utter  any  request  to  detain  the  Neighbor. 

(11)  All  of  these  circumstances  indicate  that  the  accused  Officer  did  not 
observed  any  object  change  hands,  and  that  the  Accused  Officer 
misrepresented  the  truth,  and/or  failed  to  investigate  the  basis  for  the 
detention  sufficiently  to  warrant  grabbing  and  handcuffing  the  Victim, 
in  violation  of  the  Department  General  Orders. 

(12)  Section  LA.  and  B.  of  Department  General  Order  5.01  provide: 

"DETENTIONS.  It  is  the  policy  of  the  San  Francisco  Police 
Department  that  every  person  has  the  right  to  use  the  public  streets  and 
public  places  so  long  as  he/she  does  not  engage  in  criminal  activity. 
Factors  such  as  the  person's  race,  sex,  sexual  orientation,  age,  dress, 
unusual  or  disheveled  or  impoverished  appearance  do  not  alone  justify 
even  a  brief  detention,  a  request  for  identification,  or  any  order  to  move 
on,  nor  do  general  complaints  from  residents,  merchants  or  others." 

"REASONABLE  SUSPICION.  A  police  officer  may  briefly  detain  a 
person  for  questioning  or  request  identification  only  if  the  officer  has  a 
reasonable  suspicion  that  the  person's  behavior  is  related  to  criminal 
activity.  The  officer,  however,  must  have  specific  and  articulable  facts 
to  support  his/her  actions;  a  mere  suspicion  or  "hunch"  is  not  sufficient 
cause  to  detain  a  person  or  to  request  identification." 


(13)  By  his  misrepresentations  of  the  truth  and  failure  to  investigate  the 
basis  of  the  detention  of  the  Victim,  the  Accused  Officer's  conduct  also 
violated  Rule  9  of  Department  General  Order  No.  2.01,  which  states: 

"MISCONDUCT.  Any  breach  of  peace,  neglect  of  duty,  misconduct  or 
any  conduct  by  an  officer  either  within  or  with  the  state  that  tends  to 
subvert  the  order,  efficiency  or  discipline  of  the  Department,  or  reflects 
discredit  upon  the  Department  or  any  member,  or  is  prejudicial  to  the 
efficiency  and  discipline  of  the  Department,  although  not  specifically 
defined  or  set  forth  in  Department  policies  and  procedures,  shall  be 
considered  unofficer-like  conduct  subject  to  disciplinary  action." 

CHARGE  NO.  2 

Unwarranted  Action  (for  conducting  an  improper  Search  in  violation  of 
Department  General  Order  2.01); 

(14)  Paragraphs  (1)  through  (13)  of  Charge  No.  1  are  incorporated  in  this 
paragraph  by  reference  and  realleged  as  though  set  forth  in  full. 

(15)  After  handcuffing  the  Victim,  the  Accused  Officer  pried  open  the 
Victim's  mouth  and  searched  his  mouth  with  his  fingers  after  the 
Victim  expressed  resistance  to  opening  his  mouth  at  the  officer's 
commands.  A  witness  in  addition  to  the  Victim  observed  the  search. 

(16)  Two  witness  officers  observed  the  Accused  Officer  pull  down  the 
Victim's  jaw  to  check  inside  his  mouth. 

(17)  None  of  the  witnesses,  including  the  Accused  Officer,  however, 
observed  the  Victim  make  any  movement  towards  his  mouth  that  would 
justify  a  search  of  the  mouth. 

(18)  The  Accused  Officer  denied  attempting  to  or  succeeding  in  search  the 
Victim's  mouth. 

(19)  The  Accused  Officer  misrepresented  the  truth  and  engaged  in  an 
unwarranted  search  without  probably  cause,  in  violation  of  Rules  1,  7, 
and  9  of  Department  General  Order  2.01 . 

(20)  Department  General  Order  2.01,  Rules  1  and  7,  state: 

"ATTENTION  TO  DUTY.  The  basic  mission  of  the  San  Francisco 
Police  Department  and  its  officers  is  to  protect  life  and  property, 
preserve  the  peace,  prevent  crime,  enforce  criminal  laws  and 
ordinances,  and  regulate  non-criminal  conduct  as  provided  by  law. 
While  on  duty,  members  shall  devote  their  entire  time  to  the 
achievement  of  this  mission  within  the  context  of  their  respective 
assignments." 

"MAINTAINING  KNOWLEDGE.  Members  shall  maintain  a  working 
knowledge  of  all  information  required  for  the  performance  of  their 
duties." 

CHARGE  NO.  3 

Conduct  Reflecting  Discredit  (for  inappropriate  comments  in  violation  of 
Department  General  Order  2.01); 

(21)  Paragraphs  (1)  through  (13)  of  Charge  No.  1 ,  and  Paragraphs  ( 1 4) 
through  (20)  of  Charge  No.  2  are  incorporated  in  this  paragraph  by 
reference  and  realleged  as  though  set  forth  in  full. 


After  the  Victim  was  handcuffed,  the  Accused  Officer  told  him,  "I  hope 
you  swallow  that  crack  and  die."  Two  witnesses  heard  the  entire 
comment,  and  several  witnesses  heard  an  officer  state,  "I  hope  you  die." 
Another  police  officer  also  heard  the  Accused  Officer  say,  "I  hope  you 
choke  on  it  and  die." 

The  Accused  Officer's  comment  was  inappropriate  and  reflects 
discredit  upon  the  Department,  in  violation  of  Rules  9  and  14  of 
Department  General  Order  2.01 . 

Rule  14  of  Department  General  Order  2.01,  states  as  follows: 

"PUBLIC  COURTESY.  When  acting  in  the  performance  of  their 
duties,  while  on  or  off  duty,  members  shall  treat  the  public  with 
courtesy  and  respect  and  not  use  harsh,  profane  or  uncivil  language. 
When  requested,  members  shall  promptly  and  politely  provide  their 
name,  star  number,  and  assignment." 

CHARGE  NO.  4 

Neglect  of  Duty  (for  writing  an  inaccurate  and  incomplete  police  report,  in 
violation  of  Department  General  Orders  1.03  and  2.01); 

(25)  Paragraphs  (1)  through  (13)  of  Charge  No.  1;  Paragraphs  (14)  through 
(20)  of  Charge  No.  2;  and  Paragraphs  (21)  through  (24)  of  Charge  No. 
3  are  incorporated  in  this  paragraph  by  reference  and  realleged  as 
though  set  forth  in  full. 

(26)  The  Accused  Officer  wrote  a  police  report  about  the  incident  that 
omitted  significant  details  about  the  Victim's  arrest. 

(27)  The  report  failed  to  mention  the  search  or  attempted  search  of  the 
Victim's  mouth. 

(28)  The  report  did  not  provide  a  description  of  the  facts  that  supported  the 
listed  charges  against  the  Victim,  including  Health  &  Safety  Code 
section  1 1532(a)  and  Penal  Code  section  148.  The  Accused  Officer 
defined  the  former  charge  as  Loitering  in  an  Area  Where  Narcotic  Are 
Sold  or  Used,  even  though  the  section  requires  an  intent  to  commit  a 
narcotics  offense  as  one  of  the  elements  of  the  charge. 

(29)  The  report  failed  to  provide  the  identity  of  all  involved  persons  and  a 
description  of  their  actions.  For  example,  two  of  the  officers  identified 
as  being  at  the  scene  and  said  they  were  not  at  the  incident  and  never 
exited  their  vehicles.  Two  officers  who  were  in  fact  at  the  scene  and 
actively  participated  in  the  incident  were  not  mentioned  in  the  report. 
The  Accused  Officer  stated  that  the  Victim's  actions  resulted  in  the 
destruction  of  the  narcotics,  but  the  Accused  Officer  never  documented 
this  contention  in  the  report.  The  Accused  Officer  also  stated  that  the 
Victim  pushed  the  Partner,  but  did  not  include  that  fact,  even  though 
the  Victim  was  being  charged  with  Penal  Code  section  148  (resisting, 
delaying,  or  obstructing  an  officer). 

(30)  The  report  also  failed  to  mention  witnesses  to  the  incident  or  provide 
statements  from  those  witnesses. 

(31)  In  addition  to  the  incomplete  account  of  the  incident,  the  Accused 
Officer's  report  contains  several  inaccuracies. 

(32)  The  report  states  that  the  Partner  witnessed  the  Neighbor  handing  the 
Victim  the  unknown  object.  However,  the  Partner  said  he  never 
witnessed  any  such  transaction. 


(22) 

(23) 
(24) 


) 


(33)  The  report  states  that  the  officers  were  "unable  to  detain"  the 
Neighbor.  However,  no  attempt  to  detain  the  Neighbor  was  ever  made. 

(34)  The  report  stated  that  the  Victim  "immediately  flailed  his  arms 
avoiding  any  contact."  However,  the  evidence  shows  that  the  Victim 
never  flailed  his  arms. 

(35)  The  report  stated  that  the  Accused  Officer  "searched  the  immediate  area 
for  the  object."  However,  the  evidence  shows  that  the  Accused  Officer 
did  not  engage  in  any  such  search. 

(36)  For  the  foregoing  reasons,  the  Accused  Officer's  failure  to  write  a 
complete  and  accurate  incident  report  violates  Department  General 
Orders  2.01,  Rule  9,  and  Rule  5  of  Department  General  Order  1 .03, 
which  states  in  part: 

"ATTENTION  TO  DUTY.  Make  written  reports  on  crimes  observed 
or  brought  to  their  attention  that  have  not  been  previously  reported." 

CHARGE  NO.  5 

Unwarranted  Action  (for  bringing  false  charges  against  a  civilian,  in  violation 
of  Department  General  Order  2.01); 

(37)  Paragraphs  (1)  through  (13)  of  Charge  No.  1;  Paragraphs  (14)  through 
(20)  of  Charge  No.  2;  Paragraphs  (21)  through  (24)  of  Charge  No.  3; 
and  Paragraphs  (25)  through  (36)  of  Charge  No.  4  are  incorporated  in 
this  paragraph  by  reference  and  realleged  as  though  set  forth  in  full. 

(38)  The  Accused  Officer  booked  the  Victim  on  charges  of  Loitering  With 
Intent  to  Commit  a  Drug  Offense  (Health  &  Safety  Code  section 

1  1532(a))  and  of  Resisting,  Obstructing  or  Delaying  a  Peace  Officer 
(Penal  Code  section  148). 

(39)  After  the  Accused  Officer  and  his  Partner  detained  the  Victim,  the 
Victim  questioned  the  officers'  actions.  According  to  witnesses,  he 
might  have  tensed  up  upon  being  grabbed  by  the  officers  but  did  not 
flail  his  arms  or  resist  arrest.  Other  officers  at  the  scene  did  not  see  the 
Victim  resist  arrest,  flail  his  arms,  or  make  physical  contact  with  the 
officers,  but  described  him  as  "rigid"  and  upset. 

(40)  Health  &  Safety  Code  section  1 1532(a)  sets  forth  a  list  of 
circumstances  indicating  an  intent  to  commit  a  drug  offense,  none  of 
which  were  identified  as  being  present  in  this  case,  including  being  a 
"look-out,"  repeatedly  passing  items  or  using  signals,  and  a  past  history 
of  drug  behavior. 

(41)  In  addition,  San  Francisco  Police  Department  training,  as  expressed  in 
Department  Bulletin  99-36,  emphasizes  that  officers  must  include 
significant  facts  to  justify  the  detention  or  arrest  because  probable  cause 
to  arrest  for  a  section  1 1532(a)  offense  depends  on  the  "totality  of  the 
circumstances."  The  Bulletin  states  in  part: 

"b.       Officers  are  encourage  to  have  more  than  one  officer  make  and 
record  observations, 
c.       All  arrests  must  be  preceded  by  a  period  of  observation  to 

establish  that  the  suspect  is  in  fact  "loitering,"  that  is,  delaying 
or  lingering  without  a  lawful  purpose  ... 

e.  Attempt  to  interview  suspects  to  ascertain  their  business  in  the 
area. 

f.  Interview  any  person  the  suspect  attempts  to  stop,  engage,  etc." 


( 


(42)  The  Accused  Officer  did  not  observe  or  document  any  of  these  factors, 
and  the  Victim's  encounter  with  the  Neighbor  does  not  meet  the  criteria 
for  a  loitering  offense.  In  addition,  the  evidence  also  does  not  support 
that  the  Victim  engaged  in  any  behavior  that  would  provide  probable 
cause  to  charge  him  with  resisting,  obstructing,  or  delaying  a  peace 
officer  under  Penal  Code  section  148. 

(43)  In  falsely  arresting  the  Victim  on  these  charges,  the  Accused  Officer 
violated  Rules  7  and  9  of  Department  General  Order  2.01. 

CHARGE  NO.  6 

Unwarranted  Action  (for  arresting  a  civilian  without  cause,  in  violation  of 
Department  General  Order  5.06); 

(44)  Paragraphs  (1)  through  (13)  of  Charge  No.  1 ;  Paragraphs  (14)  through 
(20)  of  Charge  No.  2;  Paragraphs  (21)  through  (25)  of  Charge  No.  3; 
Paragraphs  (25)  through  (36)  of  Charge  no.  4;  and  Paragraphs  (37) 
through  (43)  of  Charge  No.  5  are  incorporated  in  this  paragraph  by 
reference  and  realleged  as  though  set  forth  in  full. 

(45)  The  Accused  Officer  arrested  the  Victim  on  two  charges  and  booked 
him  at  the  station,  rather  than  citing  and  releasing  him. 

(46)  The  Accused  Officer  explained  that  he  did  not  cit  the  Victim  because 
some  officer,  whom  he  could  not  recall,  told  him  that  the  Victim  had 
conducted  narcotics  transactions  in  the  area  on  prior  occasions,  and  he 
believed  the  Victim  would  continue  to  commit  these  offenses  if  cited 
and  released.  The  Accused  Officer  himself  had  never  seen  the  Victim 
in  the  area  or  had  any  prior  knowledge  of  the  Victim.  No  other  witness 
officer  said  they  had  any  prior  contact  with  the  Victim. 

(47)  The  Victim  was  held  at  the  Ingleside  Station  for  nearly  eight  hours.  An 
hour  after  the  Victim  was  transported  to  the  county  jail,  he  was  cited 
and  released  by  a  Sheriffs  Department  deputy. 

(48)  The  Accused  Officer  cited  no  basis  to  depart  from  the  Department's 
general  policy  approving  the  citation  and  release  of  misdemeanor 
offenders,  which  violated  Department  General  Order  5.06. 

(49)  Department  General  Order  5.06  states  in  pertinent  part: 

"A.  GENERAL.  It  is  the  policy  of  the  San  Francisco  Police 
Department,  in  accordance  with  state  law,  that  officers  cite  and  release 
all  persons  arrested  for  misdemeanor  and  infraction  offenses. 

B.  MISDEMEANOR  EXCEPTIONS.  If  a  person  is  arrested  for  a 
misdemeanor  offense(s),  he/she  shall  be  subject  to  custodial  arrest 
rather  than  citation  release  when  any  of  the  following  conditions  exists: 

1 .  The  person  is  so  intoxicated  that  he/she  could  be  a  danger  to  self 
or  to  others. 

2.  The  person  is  unable  to  care  for  his/her  safety. 

3.  The  person  is  arrested  for  one  or  more  of  the  offense  listed  in 
Section  40302  of  the  California  Vehicle  Code  .  .  . 

4.  The  person  is  being  booked  for  an  arrest  warrant  in  addition  to 
the  misdemeanor. 

5.  The  person  does  not  provide  satisfactory  evidence  of  his/her 
identity. 

6.  Prosecution  of  the  offense  would  be  jeopardized  by  the 
immediate  release  of  the  person. 

7.  There  is  reasonable  likelihood  that  the  offense  would  continue 


or  the  safety  of  persons  or  property  would  be  imminently 
endangered  by  the  release  of  the  person. 

8.  The  person  refuses  to  sign  the  citation  or  demands  to  be  taken 
before  a  magistrate. 

9.  The  person  is  charged  with  a  felony  or  an  offense  punishable  as 
either  a  felony  or  a  misdemeanor, ...  [w]hen  there  are  additional 
misdemeanor  or  infraction  charges,  combine  them  with  the 
felony  charge(s)  on  the  booking  form. 

10.  The  person  has  violated  a  protective  court  order  involving 
domestic  violence." 

(50)     Department  Bulletin  99-36  states  in  pertinent  part:  "Officers  are  not  to 
book  first-time  offenders  for  1 1532(a)  H  &  S  Code." 

WHEREAS,  Sergeant  Michael  A.  Toropovsky,  Star  No.  2036,  was 
approved  for  disability  retirement  from  the  San  Francisco  Police  Department 
with  said  disability  retirement  effective  close  of  business  on  February  1,  2005; 
therefore  be  it 

RESOLVED,  that  said  charges  of  violating  the  Rules  and  Procedures  of 
the  San  Francisco  Police  Department  filed  against  Sergeant  Michael  A. 
Toropovsky,  Star  No.  2036,  be,  and  the  same  are  hereby  continued  off  calendar 
with  the  condition  that  said  disciplinary  charges  be  placed  back  on  the  Police 
Commission  calendar  should  Sergeant  Toropovsky  be  within  the  jurisdiction  of 
the  Police  Commission  in  the  future. 

AYES:  Commissioners  Orr-Smith,  Chan,  Marshall,  Sparks, 

Veronese 

ABSENT:  Commissioners  Renne,  Keane 

DISCUSSION  AND  POSSIBLE  ACTION  TO  ADOPT  DECISION 
MOTION  FOR  DISMISSAL  OF  DISCIPLINARY  CHARGES  FILED 
AGAINST  OFFICER  LIONEL  N.  SEVILLA  (FILE  NO.  C04-137  JWA) 

Motion  by  Commissioner  Chan,  second  by  Commissioner  Marshall  to 
go  into  Closed  Session.  Approved  5-0. 

(Reconvened  to  Open  Session  at  6:05  p.m.) 

Motion  by  Commissioner  Veronese,  second  by  Commissioner  Sparks 
for  non  disclosure  of  discussion  held  in  Closed  Session. 

Commissioner  Orr-Smith  stated  that  the  Commission  voted  in  Closed 
Session  to  adopt  the  decision  denying  motion  for  dismissal  of  disciplinary 
charges  filed  against  Officer  Sevilla. 

RESOLUTION  NO.  12-05 

ADOPTION  OF  DECISION  DENYING  MOTION  FOR  DISMISSAL  OF 
DISCIPLINARY  CHARGES  FILED  AGAINST  OFFICER  LIONEL  N. 
SEVILLA  (FILE  NO.  C04-137  JWA)  

RESOLVED,  that  the  Commission  hereby  adopts  the  decision  denying 
Motion  for  Dismissal  of  disciplinary  charges  filed  against  Officer  Lionel  N. 
Sevilla,  Star  No.  1725,  (File  No.  C04-137  JWA),  which  states: 

"Police  Commission  of  the  City  and  County  of  San  Francisco 

In  the  matter  of  Officer  Lionel  N.  Sevilla,  Case  No.  C04-137 
Statement  of  Decision  Denying  the  Motion  to  Dismiss  Pursuant 
to  California  Government  Code  §  3304(d) 


Officer  Sevilla,  through  his  counsel  of  record,  seeks  an  order 
dismissing  all  charges  in  Case  No.  C04-137  on  the  ground  that  the  Police 
Department  (the  "Department")  failed  to  serve  such  charges  on  him  within  the 
time  limits  prescribed  by  California  Government  Code  section  3304(d). 
Arguments  on  the  motion  were  presented  to  the  Police  Commission  (the 
"Commission")  at  its  regular  meeting  on  February  16,  2005.  Having 
considered  the  oral  arguments  made  by  all  counsel,  and  having  considered  the 
briefs  filed  by  the  parties,  and  in  reliance  upon  those  briefs  and  oral  arguments, 
this  Commission  hereby  denies  Officer  Sevilla's  motion  to  dismiss. 

I. 

STATEMENT  OF  FACTS 

A.  The  Incident1 

On  August  5,  2005  the  Chief  of  Police  filed  charges  against  Officer 
Sevilla  consisting  of  five  specifications,  as  follows:  1)  allowing  a  suspect  in 
custody  to  escape  and  failing  to  notify  the  Emergency  Communications 
Department  ("ECD")  of  the  escape;  2)  urging  another  police  officer  to  write  a 
false  police  report;  3)  writing  two  inaccurate  and  misleading  police  reports 
about  the  incident;  4)  compromising  the  investigation  of  the  criminal  matter 
that  was  the  subject  of  the  original  call  for  assistance;  and  5)  failing  to  answer 
truthfully  and  without  evasion  when  interviewed  by  MCD.  The  charges 
describe  the  following  series  of  events. 

On  August  6,  2003,  Officer  Sevilla  and  his  partner  responded  to  a  call 
at  a  business  in  the  3900  block  of  17'h  Street  in  San  Francisco.  After  Officer 
Sevilla  notified  ECD  that  he  and  his  partner  had  detained  two  people,  ECD 
informed  Officer  Sevilla  that  there  was  a  pending  $5,000  warrant  for  the  arrest 
of  the  subject  of  the  call  for  assistance  (the  "suspect"). 

Officer  Sevilla 's  partner  remained  in  the  place  of  business  to  interview 
the  individual  who  had  made  the  call.  That  individual  stated  that  he  had  found 
what  he  believed  to  be  a  stolen  credit  card  in  the  suspect's  pocket.  Meanwhile, 
Officer  Sevilla  took  the  suspect  outside.  When  the  suspect  asked  to  use  the 
restroom,  Officer  Sevilla  permitted  the  suspect  to  enter  a  nearby  restaurant  by 
himself.  The  suspect  fled  through  the  back  door  of  the  restaurant.  Officer 
Sevilla  did  not  notify  ECD  or  his  sergeant  of  the  suspect's  escape. 

Later  that  day,  Officer  Sevilla  asked  his  partner  to  write  a  false  police 
report  concerning  the  incident.  When  the  partner  refused  to  do  so,  Officer 
Sevilla  wrote  the  report.  The  report  noted  that  the  suspect  had  fled  the  scene, 
but  did  not  mention  that  the  suspect  had  been  detained,  that  the  suspect  had 
escaped,  or  that  there  was  a  pending  warrant  for  the  suspect's  arrest. 

B.  The  Investigation 

The  following  day,  August  7,  2003,  Officer  Sevilla's  partner  met  with 
the  sergeant  and  platoon  commander  and  reported  the  incident.  The  platoon 
commander  alerted  the  captain,  who  referred  the  incident  to  the  Management 
Control  Division  ("MCD")  for  investigation.  After  MCD  completed  its 
investigation,  and  the  investigation  was  reviewed  and  approved  by  the 
commanding  officers  of  MCD  and  the  Risk  Management  Division,  the  Chief  of 
Police  completed  her  review  and  ordered  that  charges  be  filed.  The  Chief 
signed  the  charges  on  August  4  2004. 

C.  Service  of  Charges 

On  July  28,  2004,  Officer  Sevilla  asked  his  commanding  officer, 
Lieutenant  John  R.  Ballentine,  if  he  could  take  four  days  of  vacation  time  -- 
August  3-6,  2004.  (Ballentine  Deck,  \  5.)  Lieutenant  Ballentine  approved  the 
request,  which,  in  conjunction  with  his  regular  days  off,  put  Officer  Sevilla  off 
duty  for  the  week  before  the  running  of  the  one-year  statute  of  limitations. 
(Ballentine  Deck,  H  5  &  Exh.  A.)  Lieutenant  Ballentine  instructed  Officer 
Sevilla  to  fill  out  a  vacation  request  form.  Officer  Sevilla,  however,  did  not  fill 
out  the  portions  of  the  form  that  seek,  in  accordance  with  the  requirements  of 
Department  General  Order  ("DGO")  1 1.01(I)(M)(l)(b),  the  officer's  vacation 
address  and  telephone  number.  (Ibid.) 


'  The  facts  included  in  section  1(A)  of  this  opinion  are  drawn  from  the  charging  document  filed 
with  the  Police  Commission  on  August  5,  2004. 


On  August  3,  2004,  MCD  alerted  Lieutenant  Ballentine  that  the  Chief 
was  about  to  file  charges  against  Officer  Sevilla.  Lieutenant  Ballentine  then 
made  the  following  efforts  to  effect  personal  service  of  the  charges  on  Officer 
Sevilla.  (Id.,  at  1|  4.) 

Lieutenant  Ballentine  telephoned  Officer  Sevilla  at  his  home  on  August 
3.  There  was  no  answer,  and  Lieutenant  Ballentine  left  a  message  asking 
Officer  Sevilla  to  call  him.  (Id.,  at  ^  6.)  On  the  morning  of  August  4,  when  he 
received  the  charges,  Lieutenant  Ballentine  again  called  Officer  Sevilla  at 
home.  Again,  he  left  a  message  directing  Officer  Sevilla  to  call  him.  (Id.,  at  H 
7.)  Lieutenant  Ballentine  also  called  Officer  Sevilla's  cellular  telephone  on 
August  4  and  left  the  same  message.  (Ibid.)  Finally,  he  sent  Officer  Sevilla  an 
email  message  stating  that  the  charges  had  been  filed  and  that  Officer  Sevilla 
must  call  him  so  that  the  charges  could  be  personally  served.  (Id.,  at  *\\  8  & 
Exh.  B.) 

Officer  Sevilla  did  not  respond  to  any  of  these  messages.  Accordingly, 
Lieutenant  Ballentine  drove  to  Officer  Sevilla's  home  in  Pacifica  at  about  4:00 
p.m.  on  August  4,  2004.  He  rang  the  doorbell  and  knocked,  but  received  no 
answer.  Lieutenant  Ballentine  left  a  note  stating  that  the  charges  had  been  filed 
and  must  be  served.  Again,  Lieutenant  Ballentine  directed  Officer  Sevilla  to 
call  him.  (Id.,  at  K  8  &  Exh.  C.) 

Having  received  no  response  to  his  multiple  messages,  Lieutenant 
Ballentine  again  went  to  Officer  Sevilla's  house  on  August  5,  2004.  Again,  no 
one  responded  to  the  doorbell  or  to  his  knocks  on  the  door.  (Id.,  at  H  9.) 
Because  he  was  unable  to  personally  serve  Officer  Sevilla  after  repeated  efforts 
to  do  so,  Lieutenant  Ballentine  effected  substitute  service  of  the  charges  on 
August  5,  2004  in  accordance  with  DGO  2.07(I)(E)(3)2.  Lieutenant  Ballentine 
posted  a  copy  of  the  charges  on  the  on  the  official  bulletin  board  in  the 
sergeants'  office  at  the  Report  Management  Section,  to  which  Officer  Sevilla 
was  assigned,  and  mailed  a  certified  copy  of  the  charges  to  Officer  Sevilla's 
home  with  a  letter  explaining  why  substitute  service  was  necessary.  (Id.,  at  ^| 
10  &  Exh.  D.)  The  certified  letter  was  returned  to  the  Police  Department 
marked  "Refused."  (Id.,  at  H  10  &  Exh.  E.) 

II. 

ANALYSIS 

California  Government  Code  section  3304(d)  bars  a  public  agency  from 
disciplining  a  public  safety  officer  if  the  agency  has  not  completed  its 
investigation  and  notified  the  officer  of  its  proposed  disciplinary  action  within 
one  year  of  "the  public  agency's  discovery  by  a  person  authorized  to  initiate  an 
investigation  of  the  allegation  of  an  act,  omission,  or  other  misconduct." 
Section  3304(d)  is  subject  to  numerous  exceptions,  including  an  exception  for 
investigations  that  involve  "an  employee  who  is  incapacitated  or  otherwise 
unavailable."  (Gov't  Code  §  3304(d)(5).) 

Officer  Sevilla  argues  that  the  charges  against  him  must  be  dismissed 
because  the  Department  failed  to  notify  him  of  the  charges  within  the  one-year 
statutory  period.  This  Commission  disagrees. 

Although  the  Department  argues  that  Officer  Sevilla's  partner  did  not 
report  the  incident  to  "a  person  authorized  to  initiate  an  investigation"  until 
August  7,  2003  (Department's  Brief,  p.  3),  Officer  Sevilla  argues  that  the 
statute  of  limitations  began  to  run  on  the  date  of  the  incident  --  August  6,  2003. 
Accordingly,  it  expired  one  year  later,  on  August  5,  2004  (Officer  Sevilla's 
Brief,  p  5). 3  Even  accepting  Officer  Sevilla's  computation  of  the  one-year 

2  DGO  2.07(I)(E)(2)  authorizes  the  commanding  officer  to  leave  a  copy  of  the  charges  at  the 
officer's  home,  with  a  member  of  the  household  who  is  18  or  older,  if  "personal  serv  ice  cannot  be 
made  after  reasonable  diligence."  Section  (I)(E)(3)  of  the  same  DGO  provides  as  follows:  "If 
personal  service  cannot  be  made  or  if  a  copy  cannot  be  left  with  some  competent  person  over  the 
age  of  18  years  at  the  last  known  residence  of  the  accused,  then  by  posting  a  copy  of  the  charges 
conspicuously  in  the  station,  bureau,  or  unit  to  which  the  accused  is  attached  at  least  6  days  before 
the  date  set  for  trial  and  mailing  a  copy  by  certified  mail  to  the  officer's  last  known  address." 

3  The  Department  offers  no  evidentiary  support  for  its  assertion  that  the  Department  did  not 
discover  the  incident,  within  the  meaning  of  Government  Code  section  3304(d),  until  August  7, 
2003.  This  Commission  therefore  assumes,  for  the  purpose  of  this  motion,  that  the  one-year 


period,  this  Commission  finds,  for  the  reasons  stated  below,  that  Officer 
Sevilla  was  served  with  the  charges  on  August  5,  2004,  and  was  therefore 
notified  of  the  proposed  disciplinary  action  within  the  statutory  period. 

By  August  5,  2004,  the  Department,  through  Lieutenant  Ballentine,  had 
made  numerous  attempts  to  reach  Officer  Sevilla  and  to  serve  him  personally 
with  the  charges.  We  find  it  disturbing  that  Officer  Sevilla  has  failed  to 
address  the  effectiveness  of  those  attempts.  Officer  Sevilla  has  chosen  not  to 
submit  a  declaration  in  support  of  his  motion  to  dismiss.  Therefore,  no 
evidence  was  presented  to  indicate  when  Officer  Sevilla  received  actual  notice 
of  the  charges,  whether  he  received  any  of  the  many  messages  left  for  him,  or 
whether,  and  if  so  when,  he  received  the  copy  of  the  charges  that  Lieutenant 
Ballentine  left  at  his  house.  Although  Officer  Sevilla's  brief  argues  that  "the 
first  and  only  notice  that  Officer  Sevilla  received  was  when  he  returned  to 
work  and  saw  the  document  at  the  station,"  he  has  provided  no  evidence  to 
support  that  statement. 

Instead,  Officer  Sevilla  has  submitted  the  short  declaration  of  his  wife 
in  support  of  his  motion.  His  wife  states  that  although  she  was  "available  from 
August  3  though  August  5,  2004,"  the  Department  did  not  call  her  at  her  place 
of  work  or  on  her  cellular  telephone.  She  does  not  say  whether  she  received 
the  many  messages  left  at  her  home,  whether  she  communicated  them  »o  her 
husband,  or  whether  her  husband  received  the  messages  left  on  his  cellular 
telephone  and  on  his  email  account.  Likewise,  Officer  Sevilla's  wife  asserts 
that  she  does  not  normally  use  the  front  door  or  check  to  see  if  anything  has 
been  left  outside  the  front  door.  She  does  not  state  whether,  in  fact,  she  found 
the  charges  that  Lieutenant  Ballentine  left  at  the  front  door. 

Because  Lt.  Ballentine  testified  to  his  many  attempts  to  serve  Officer 
Sevilla  with  the  charges,  and  the  evidence  presented  by  Officer  Sevilla  fails  to 
indicate  why  those  attempts  were  unsuccessful,  we  find  that  the  Department 
could  not  effectuate  personal  service  after  reasonable  diligence.  Therefore,  the 
Department,  in  accordance  with  its  General  Orders,  effected  substitute  service 
of  the  charges  on  August  5,  2005  by  1)  posting  the  charges  at  the  unit  to  which 
Officer  Sevilla  was  assigned;  and  2)  mailing  the  charges  to  Officer  Sevilla's 
residence  by  certified  mail.  In  these  circumstances,  this  Commission  finds  that 
the  Department's  actions  satisfy  Government  Code  section  3304(d)'s 
requirement  that  the  employing  agency  notify  the  officer  of  the  proposed 
disciplinary  action  within  the  one-year  period. 

Although  we  find  that  service  was  timely,  we  also  believe  that  an 
exception  to  the  one-year  statute  applies.  Eight  days  before  the  one-year 
deadline  for  the  filing  of  charges,  Officer  Sevilla  requested  vacation  that 
resulted  in  his  absence  from  work  for  the  week  before  the  one-year  period 
expired.  He  neglected  to  fill  in  the  blanks  on  the  vacation  request  form  that 
would  have  informed  the  Department  how  to  contact  him  while  he  was  on 
vacation.  He  also  failed  to  respond  to  numerous  messages  left  for  him  in  many 
formats.  Officer  Sevilla  was  clearly  unavailable  within  the  meaning  of 
Government  Code  section  3304(d)(5).  This  Commission  therefore  concludes 
that  Government  Code  section  3304(d)  does  not  bar  the  Department  from 
proceeding  to  present  these  charges  to  the  Commission  for  consideration. 

III. 

CONCLUSION 

This  Commission  concludes  that  the  motion  to  dismiss  must  be  denied 
for  two  reasons.  First,  the  Department  notified  Officer  Sevilla  of  the  proposed 
disciplinary  action  within  the  meaning  of  Government  Code  section  3304(d) 
when  it  served  him  with  the  charges  on  August  5,  2004  in  accordance  with 
DGO  2.07.  In  addition,  we  conclude  that  Officer  Sevilla  was  "otherwise 
unavailable"  within  the  meaning  of  Government  Code  section  3304(d)(5)  while 
the  Department  made  diligent  efforts  to  serve  him  personally  with  the  charges. 
Therefore,  Government  Code  section  3304(d)(5)  exempts  the  Department  from 
the  requirement  that  it  notify  Officer  Sevilla  of  the  charges  within  a  year  of  the 
Department's  discovery  of  the  potential  misconduct." 


statutory  period  began  to  run  on  August  6,  2003  -  the  date  of  the  incident. 


AYES: 
NAYS: 
ABSENT: 


Commissioners  Orr-Smith,  Sparks,  Marshall,  Veronese 
Commissioner  Chan 
Commissioners  Renne,  Keane 


DISCUSSION  AND  POSSIBLE  ACTION  TO  ADOPT  DECISION 
DENYING  MOTION  FOR  DISMISSAL  OF  DISCIPLINARY  CHARGES 
FILED  AGAINST  CAPTAIN  GREGORY  CORRALES  (FILE  NO.  C04- 
123  JWF),  LIEUTENANT  HENRY  J.  PARRA,  JR.  (FILE  NO.  C04-124 
JWF),  LIEUTENANT  EDMUND  J.  COTA  (FILE  NO.  C04-120  JWF), 
SERGEANT  JOHN  F.  SYME  (FILE  NO.  C04-122  JWF),  INSPECTOR 
PAUL  FALCONER  (FILE  NO.  C04-119  JWF),  OFFICER  GENE  P. 
CORNYN  (FILE  NO.  C04-125  JWF),  AND  OFFICER  DANIEL  MILLER 
(FILE  NO.  C04-122  JWF)  

Commissioner  Orr-Smith  announced  that  this  item  will  be  continued 
for  one  week. 

CHIEF'S  REPORT 

a.        Update  on  significant  policing  efforts  by  Department  members 

Chief  Fong  stated  that  there  are  two  update:  (1)  is  regarding  the  limo 
and  taxi  concerns  that  were  raised  in  the  last  several  weeks;  (2)  is  an  update 
about  press  passes. 

Sergeant  Vince  Simpson,  Taxi  Detail,  presented  a  brief  overview  of  the 
problems  regarding  illegal  operations  of  limousines,  out-of-town  taxicabs,  and 
unpermitted  vehicles  and  a  review  of  present  and  future  enforcement  strategies 
to  abate  these  types  unlawful  activities.  For  the  past  several  years,  the  Taxi 
Detail  has  stepped  up  their  enforcement  to  deter  these  illegal  activities.  They 
have  conducted  plainclothes  operations  utilizing  both  officers  in  the  detail  and 
in  patrol  targeting  specific  locations  where  these  activities  occur.  Officers 
either  posed  as  prospective  taxi  customers  or  concealed  themselves  in  groups 
of  people  waiting  for  a  cab,  bus,  or  cable  car,  and  when  a  ride  is  offered  by  a 
limousine  driver  or  an  unpermitted  taxicab  picks  up  the  fare  they  move  in  and 
arrest  the  violator.  The  officers  also  patrolled  the  whole  city  in  unmarked 
police  vehicles  looking  for  these  illegal  operations.  They  post  their  cell  phone 
numbers  with  the  taxi  dispatch  services  so  that  on  duty  taxi  drivers  who 
observed  a  violation  can  immediately  report  the  activity  directly  to  the  officers 
so  they  can  respond  to  their  location.  All  violators  who  unlawfully  solicit 
transportation  or  operate  vehicles  without  a  permit  are  arrested  and  issued 
misdemeanor  citations.   In  instances  when  a  violator  is  arrested  for  the  same 
offense  within  a  year,  the  vehicle  is  impounded  for  evidentiary  holds. 

The  Taxi  Detail  also  forwards  all  arrest  reports  involving  limousines  to 
the  State's  PUC's  Enforcement  section  which  then  issues  the  violator  a  formal 
notice  to  cease  and  desist  their  activity  or  face  administrative  penalties.  Arrest 
reports,  involving  out  of  town  taxicabs,  are  also  faxed  to  the  regulatory 
agencies  that  license  the  business  operations.  The  Taxi  Detail  maintains  an 
update  and  complete  violators  list  and  log  all  complaints  regarding  illegal 
activities  to  assist  the  Detail  in  their  targeted  enforcement.  Reference  cards 
were  also  created  on  taxicab  and  limousine  regulations  to  assist  officers  in 
patrol  to  recognize  and  take  action  when  these  violations  occur.  Roll  call 
training  were  conducted  and  the  reference  cards  were  distributed  to  line  ups  at 
selected  downtown  stations.  The  Taxi  Detail  also  met  with  a  number  of  major 
hotel  operators  to  insure  that  arrangements  for  limousine  services  comply  with 
the  state  and  local  regulations.  They  have  also  been  investigating  a  number  of 
complaints  from  cab  drivers  alleging  that  doormen  are  stirring  their  guests 
from  taxicabs  into  the  hotel's  contracted  limousine  service.  After  review  of 
these  operations,  the  Detail  found  that  most  of  those  arrangements  comply  with 
the  State's  PUC  regulations. 


I 


Commissioner  Chan  asked  if  the  Department  is  still  involve  in  issuing 
taxi  medallions.  Sergeant  Simpson  stated  that  the  Police  Commission  does  not 
issue  taxi  medallion  permits  anymore.  They  are  now  issued  by  the  Taxi 
Commission. 

Commissioner  Sparks  stated  that  when  she  was  driving  a  cab  she  found 
that  most  of  the  illegal  operators  that  she  saw  operated  primarily  at  tourist 
locations  and  it  made  it  problematic  to  educate  San  Francisco  citizens  when 
they  were  targeting  primarily  tourists.  Commissioner  Sparks  asked  if  the  Taxi 
Detail  is  responsible  for  enforcement  at  the  Airport.  Sergeant  Simpson  stated 
that  they  are  not  and  that  the  Airport  Bureau  and  their  Ground  Transportation 
Unit  has  that  responsibility.  Commissioner  Sparks  asked  if  there  has  been 
added  education  or  discussion  with  the  Deputy  Chief  at  the  Airport  about 
illegal  operators  because  this  is  a  huge  focus  for  limousine  operators  along  the 
major  terminals.  Sergeant  Simpson  stated  that  he  has  talked  with  the  officer  in 
charge  of  the  Ground  Transportation  Unit  that  handles  a  lot  of  that  enforcement 
and  they  have  two  shifts  of  officers,  swing  &  day  shifts,  that  are  out  there 
focusing  primarily,  not  only  of  Airport  regulations,  but  also  the  limousines  that 
are  soliciting  passengers  that  are  coming  off  the  airplanes.  They  are  trying  to 
educate  more  of  the  patrol  in  the  rest  of  the  Airport  Bureau  and  they  do  have 
operations  involving  that. 

Commander  Craig  responded  to  Commissioner  Sparks'  question.  He 
stated  that  yesterday  they  met  with  the  Assistant  Deputy  Director  in  charge  of 
Ground  Transportation  at  the  Airport,  along  with  Mr.  Barry  Toronto,  to 
develop  a  plan  on  how  the  Airport  is  going  to  increase  enforcement.  Currently 
there  are  four  plainclothes  units  to  look  at  the  illegal  operations  of  both 
taxicabs  as  well  as  limousines.  In  terms  of  citations,  the  Airport  is  averaging 
as  much  as  140  citations  a  month  to  illegal  limousines  as  well  as  taxicab 
drivers.  Commander  Craig  stated  that  a  lot  of  the  problem  that  the  Airport  is 
having  is  going  into  court  in  San  Mateo  County  and  there  are  numerous  times 
where  the  judges  are  just  dismissing  the  cases. 

Commissioner  Sparks  stated  that  it  is  unfortunate  that  this  item  was  not 
on  the  agenda  because  it  would  have  been  helpful  if  some  of  the  taxicab 
operators  who  have  appeared  before  the  Commission  could  have  been  present. 
She  asks  that  a  transcript  or  a  copy  of  the  presentation  be  forwarded  to  the 
United  Taxicab  Workers  and  also  some  of  the  taxicab  companies  or  that  this 
presentation  be  recalendared  so  that  the  taxicab  operators  and  the  United 
Taxicab  Workers  could  appear  before  the  Commission  and  offer  some 
suggestions. 

Commissioner  Veronese  asked  about  duplication  of  medallion  permits. 
Sergeant  Simpson  stated  that  actual  medallion  permits  are  displayed  on  the 
dashboards  in  front  of  their  windshield  to  show  that  they  are  authorized 
permitted  taxicabs.  He  stated  that  they  have  not  come  across  any  type  of 
duplication.  There  have  been  instances  in  the  past  probably  six  or  seven  years 
ago  but  not  at  the  present  time.  Commissioner  Veronese  also  asked  about  costs 
and  if  they  come  out  of  the  SFPD  budget.  Sergeant  Simpson  stated  that  the 
Taxi  Commission  has  budgeted  a  taxicab/limousine  enforcement  fund  for  the 
purpose  of  enforcement  of  illegal  operations  and  those  funds  are  used  when  the 
Detail  get  officers  from  patrol  and  utilize  that  fund  when  assigning  officers  and 
doing  enforcement  operations. 

Commissioner  Marshall  stated  that  this  item  should  have  been  on  the 
agenda  and  that  a  copy  of  the  presentation  should  be  given  to  taxicab  workers. 

Commissioner  Orr-Smith  asked  if  there  has  been  any  incident  where 
the  City  was  held  liable.  Sergeant  Simpson  stated  that  he  is  not  aware  of  any 
such  incident.  He  is  aware  where  hotels  are  held  liable  when  unlicensed 
limousine  service  were  involved  in  an  accident  and  the  hotels  are  held  liable. 


Sergeant  Neville  Gittens,  Public  Affairs,  gave  a  presentation  in  regards 
to  issuance  of  press  passes.  In  the  past,  there  were  no  check  and  balances  in 
terms  of  who  gets  press  passes.  All  an  individual  had  to  do  was  to  show  up 
with  some  type  of  ID  or  some  type  of  letterhead  that  stated  that  he  was  from  a 
news  organization  and  that  press  pass  was  issued  to  that  person.  When  they 
started  looking  at  the  issue  with  the  press  passes,  they  realized  that  the  situation 
was  out  of  control.  The  numbers  were  just  too  high.  There  have  been  issues  in 
terms  of  parking.  The  press  pass  entitles  a  person  to  get  a  parking  permit.  He 
stated  that  they  have  done  enforcement  in  the  Chinatown  area  and  80  percent 
of  the  parking  spaces  were  occupied  by  people  that  displayed  the  Public  Affairs 
parking  permits.  These  problems  have  been  ongoing  and  over  the  last  two 
years,  his  unit  have  tightened  up  the  criteria  and  have  reduced  the  number  of 
press  passes  from  1800  to  just  over  700.  They  has  also  established  a  good 
relationship  with  the  judge  at  Department  of  Parking  and  Traffic.  In  the  past, 
the  judge  have  expressed  issues  and  problems  with  people  that  have  misused 
the  parking  permits  continuously  and  at  any  time  the  judge  recognizes  some 
abuse  the  person  is  called  in  and  a  lot  of  times  the  permits  were  confiscated. 
The  goal  is  to  get  the  number  down  to  a  reasonable  amount  where  they  can 
reissue  these  parking  permits  and  press  passes  yearly. 

Commissioner  Sparks  stated  that  this  is  one  issue  that  the  Commission 
should  have  a  public  hearing  on  or  at  least  the  ability  for  the  public  to  respond. 
She  stated  that  she  finds  it  distressing  that  the  Department  is  trying  to  reduce 
press  passes  based  on  criteria  that  there  is  too  many.  She  stated  that  the 
Department  would  be  wanting  to  increase  and  to  do  a  better  job  investigating 
who  should  be  eligible  for  a  press  pass  and  issuing  to  qualified  people  and  not 
just  arbitrarily  reducing  the  number.  Commissioner  Sparks  stated  that  the 
Department  needs  to  reevaluate  how  the  press  passes  are  issued,  what  the 
criteria  for  issuing,  and  update  the  standards.  Sergeant  Gittens  explained  that 
the  criteria  that  was  used  is  for  people  that  are  covering  breaking  news  that 
required  to  cross  police  and  fire  lines.  He  stated  that  that  was  the  criteria  that 
wasn't  followed. 

Commissioner  Chan  what  information  is  required  from  the  employer  in 
order  to  credential  the  applicant.  Sergeant  Gittens  stated  that  first  they  want  to 
verify  the  employment.  If  it's  a  situation  where  the  person  is  doing  that,  there 
is  also  the  "stringers."  The  "stringers"  cover  the  police  beat,  breaking  news  of 
police  and  fire  issues. 

Commissioner  Orr-Smith  stated  that  $50  seems  a  scant  fee  for  such  a 
privileged  credential.  Commissioner  Orr-Smith  stated  that  when  you  consider 
that,  as  working  press  person,  the  cost  of  permits  and  pass  are  all  tax 
deductible.  She  asked  that  the  Department  takes  a  look  at  raising  the  fee  for  the 
press  credentials.  Sergeant  Gittens  explained  that  currently  the  press  passes  are 
free.  It's  the  parking  permit  that  cost  $50. 

Commissioner  Sparks  suggests  a  sliding  scale  might  be  more 
appropriate  as  far  as  charging.  She  stated  that  if  the  Department  is  able  to 
charge  more  money,  that  might  help  to  offset  the  costs  of  more  detailed 
background  investigation  or  more  detailed  evaluation  of  an  individual 
applying. 

Public  Comment: 
None. 

OCC  DIRECTOR'S  REPORT 
a.        Review  of  recent  activities 

Director  Allen  gave  an  update  regarding  another  break-in  at  the  OCC 
offices.  This  time  the  alarm  was  activated.  Southern  Station  was  notified  and 
responded.  Director  Allen  stated  that  it  didn't  appear  that  somebody  was  in  the 


building.  There  were  no  witnesses  to  the  incident.  When  they  returned  in  the 
morning,  somebody  had  reported  that  a  jacket  was  missing.  They  did  a 
thorough  check  of  the  offices  and  it  was  realized  that  they  took  the  digital 
cameras  and  the  digital  voice  recorder.  No  computer  equipment  had  been 
stolen  and  no  files  were  stolen.  Burglary  responded  and  Crime  Lab  tested  for 
prints  on  one  of  the  light  fixtures. 

Director  Allen  stated  that  he  talked  to  the  building  owner  and  after  his 
first  report,  the  owner  had  ordered  bars  for  the  back  half  of  the  building.  There 
are  seven  to  eight  windows  on  the  side  of  the  building.  Because  gates  were  not 
ordered  for  the  front  side  of  the  office,  Director  Allen  posted  a  guard  from  10 
p.m.  to  6  a.m.  inside  the  OCC  office  in  the  front  area.  Southern  has  increased 
their  passing  calls.  He  stated  that  he  will  keep  the  guard  there  until  all 
windows  are  barred. 

Commissioner  Orr-Smith  asked  how  are  items  that  were  stolen 
replaced.  Director  Allen  stated  that  they  will  go  through  supplies  and  if  not  in 
supplies,  they  will  make  a  supplemental  requisition.  He  also  filed  all  the 
appropriate  police  reports  and  Burglary  Unit  was  notified  for  them  to  check 
various  pawn  shops  to  see  if  somebody  would  turn  the  items  in. 

Commissioner  Sparks  asked  for  an  update  on  the  In-Custody  Death 
general  order.  Director  Allen  stated  that  the  Department  had  actually  drafted  a 
DGO  and  they  have  seen  the  draft  version. 

Public  Comment: 
None 

APPROVAL  OF  MINUTES  FOR  THE  POLICE  COMMISSION 
MEETING  OF  DECEMBER  1.  2004 


Motion  by  Commissioner  Marshall,  second  by  Commissioner  Sparks  to 
approve  the  minutes.  Approved  4-0. 

COMMISSION  ANNOUNCEMENTS 

Commissioners  Sparks  congratulated  Chief  Fong  and  Deputy  Chief 
Tabak  for  the  arrest  on  the  hate  crime  that  occurred  in  the  Castro  on  March  2nJ. 
She  thanked  Deputy  Chief  Tabak  and  asked  that  he  also  congratulate  the 
inspectors  involved  in  the  Hate  Crime  Unit. 

Commissioner  Marshall  thanked  Director  Allen  and  Deputy  Chief  Suhr 
for  their  USF  appearance  on  a  Saturday. 

Commissioner  Veronese  asked  for  an  update  on  the  shootings  that  have 
occurred  during  the  tenure  of  this  Commission  as  well  as  going  back  as  early  as 
January  2004. 

Commissioner  Chan  asked  about  the  utilization  of  Penal  Code  section 
1 86.40.  It  provides  for  the  opportunity  for  a  creation  of  a  gang  registry  and  a 
duty  for  offenders  to  register  with  the  Police  Chief  and  specifically  the 
provision  for  sentence  enhancement  if  such  registration  obligation  is  violated 
under  Penal  Code  section  186.33.  Commissioner  Chan  stated  he  is  interested 
in  ascertaining  the  nature  or  the  degree  of  discussions  with  the  District 
Attorney's  office  as  to  whether  this  tool  available  to  law  enforcement  agencies 
is  being  utilized  within  the  City  and  County  of  San  Francisco. 

Commissioner  Orr-Smith  would  like  to  acknowledge  Captain  Ashe  and 
the  Department  for  a  very  constructive  and  productive  meeting  regarding  the 
juvenile  general  order. 


I 
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Public  Comment: 
None 

SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


Commissioner  Veronese  would  like  to  agendize  a  hearing  on  the  use  of 
cameras  as  presented  by  a  vendor  that's  been  using  it  in  Chicago  and  the 
Commission  should  take  a  look  at  it  as  well.  He  asked  Director  Allen  to  put 
out  a  bulletin  to  the  different  community  groups  to  come  forward  so  that  the 
Commission  can  get  their  opinions  as  well. 

Commissioner  Orr-Smith  stated  that  that  issue  was  raised  and  that  the 
City  Attorney  had  some  concerns  about  whether  or  not  the  Commission  can 
have  a  choice  of  vendors  to  make  the  presentation  as  opposed  to  one. 

Commissioner  Chan  expressed  concern  that  before  the  Commission 
talk  about  vendors  and  convene  public  hearings  that  the  Commission  inform 
itself  sufficiently  and  have  a  full  understanding  of  what  the  implications  of 
going  public  in  a  premature  manner  would  be.  He  stated  that  it  is  his 
understanding  that  the  Mayor  has  designated  Chris  Cunnie  to  be  the  lead 
agency  regarding  that  matter. 

Commissioner  Veronese  stated  that  he  will  contact  Chris  Cunnie  about 
this  issue. 

Commissioner  Sparks  asked  for  a  status  report  regarding  DGO  1 1.07. 
Commissioner  Sparks  also  asked  more  specificity  of  items  on  the  agenda  so 
that  people  who  are  interested  in  these  items  could  come  and  comment  on 
them. 

Commissioner  Orr-Smith  asked  about  general  orders  dealing  with 
juveniles.  She  requests  that  if  there  is  a  way  to  co-locate  or  cross-reference  all 
those  general  orders.  She  asked  if  there  is  a  way  to  flag  down  general  orders 
that  needs  to  be  revisited  and  to  be  able  to  do  that  automatically. 

Public  Comment: 
None 

Motion  by  Commissioner  Marshall,  second  by  Commissioner  Chan  to 
adjourn  the  meeting.  Approved  5-0. 

Thereafter,  the  meeting  was  adjourned  at  7:24  p.m. 
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1 .  Public  Comment  on  all  matters  pertaining  to  Closed  Session. 

2.  Vote  on  whether  to  hold  Closed  Session  to  confer  with  legal  counsel.  (San  Francisco  Administrative  Code 
Section  67. 1 0(d))  (ACTION  ITEM) 

3.  Closed  Session  pursuant  to  Government  Code  Section  54956.9(b)  and  San  Francisco  Administrative  Code 
Section  67.10(d)(2)  (DISCUSSION  ONLY) 

CONFERENCE  WITH  LEGAL  COUNSEL  -  ANTICIPATED  LITIGATION:  AS  DEFENDANT 

Significant  exposure  to  litigation  against  the  City  with  respect  to  amendment  of  Department  General  Order 
3.10  in  light  of  3/2/05  letter  from  counsel  to  the  Police  Officers'  Association  regarding  meet  and  confer 
obligations. 

OPEN  SESSION  (5:30  p.m.) 

Pledge  of  Allegiance;  Roll  Call 

4.  Vote  to  elect  whether  to  disclose  any  or  all  discussion  held  in  closed  session  (San  Francisco  Administrative 
Code  Section  67.12(a))  (ACTION  ITEM) 

5.  Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject 
matter  jurisdiction  of  the  Police  Commission  that  do  not  appear  on  the  agenda.) 

6.  Discussion  and  Possible  Action  to  Adopt  Decision  Denying  Motion  for  Dismissal  of  Disciplinary  Charges 
filed  against  Captain  Gregory  Corrales  (File  No.  C04-123  JWF),  Lieutenant  Henry  J.  Parra,  Jr.  (File  No. 
C04-124  JWF),  Lieutenant  Edmund  J.  Cota  (File  No.  C04-120  JWF),  Sergeant  John  F.  Syme  (File  No. 
C04-121  JWF),  Inspector  Paul  Falconer  (File  No.  C04-1 19  JWF),  Officer  Gene  P.  Comyn  (File  No.  C04- 
125  JWF),  and  Officer  Daniel  Miller  (File  No.  C04-122  JWF)  (ACTION  ITEM) 

7.  Discussion  and  possible  action  to  approve  the  Chief  s  recommendation  for  stipulated  disposition  of  the 
disciplinary  charges  filed  against  Officer  Reynaldo  C.  Vargas  (File  No.  C03-302  EGF)  without  trial. 
(ACTION  ITEM) 
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The  Commission  may  decide  to  consider  Item  Nos.  6  and  7,  in  whole  or  in  part,  in  closed  session  pursuant, 
to  Government  Code  section  54957  and  S.F.  Administrative  Code  section  67. (b).  In  which  case: 


a.  Public  Comment  on  all  matters  pertaining  to  the  closed  session. 

b.  Reconvene  to  open  session: 

i.  Possible  report  on  action  taken  in  closed  session,  pursuant  to  Government  Code  section 
54757.1  and  S.F.  Administrative  Code  section  67.12(b). 

ii.  Vote  whether  to  disclose  any  or  all  of  the  discussion  held  in  closed  session  pursuant  to 
S.F.  Administrative  Code  section  67.12(a). 


8.  Chiefs  Report  (DISCUSSION  ONLY) 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Report  regarding  the  District  Attorney's  Office  Victim/Witness  Services  Program 

9.  OCC  Director's  Report  (DISCUSSION  ONLY) 
a.         Review  of  Recent  Activities 

10.  Discussion  and  possible  action  to  adopt  in  final  form  revised  General  Order  3.10,  "Firearm  Discharge 
Review  Board"  (ACTION  ITEM) 

11.  Discussion  and  possible  action  to  adopt  in  final  form  revised  General  8.11,  "Officer-Involved  Shootings" 
(ACTION  ITEM) 

12.  Commission  Announcements  (DISCUSSION  ONLY) 

13.  Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION  ONLY) 


PLEASE  NOTE:  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hall. 

1.  The  Commission  will  hold  its  Community  Meeting  at  the  Tenderloin  District,  Community  Meeting  Room.  201 

Turk  Street,  San  Francisco,  at  6:00  p.m.,  on  Wednesday,  March  30,  2005,  to  hear  comments  from  the  public 
and  Tenderloin  Captain  Kathryn  Brown  concerning  public  protections  issues  in  the  Tenderloin  District. 

***         SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 

NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS  HOURS.  (415)  553-1667 
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The  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the 
item.  Public  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives 
of  organizations. 


The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that 
the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  devices. 


Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE 
SUNSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL,  INTERIM 
ADMINISTRATOR.  CITY  HALL,  ROOM  244,  #1  DR.  CARLTON  B.  GOODLETT 
PLACE.  SAN  FRANCISCO,  CA  94102-4689:  OFFICE  (415)  554-7724,  FAX  (415)  554- 
7854:  E-MAIL:  SOTF&SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
BE  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN 
FRANCISCO  PUBLIC  LIBRARY,  AND  ON  THE  CITY'S  WEBSITE  AT 
www.ci.sf.ca.us/bdsupvrs/sunshme 

Lobbyist  Registration  and  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
§2.100]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900, 
San  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 
www .  sfqo  v .  orq/eth  ics . 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 
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Communication  accessibility  services;  including  Sig,- 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  mace  available  upon  advance  request. 
Please  call  Sergean:  Michael  Sullivan,  a:  553  1343  (v)  cr  55c 
2406(cty),  a:  leas:  72  'ncurs  pncr  co  a  croceecinc.  La:e  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  acvancea 
recues:.  Please  call  Sergean:  Michael  Sullivan,  a:  553  1343  (v) 
or  553  2406  (tty)  a:  leas:  72  hours  prior  to  a  croceecinc.  Lace 
requests  will  be  honored  if  possible. 

I  gting  agendas  and  other  print  materials  will  be  made  available  in  alternate  formats 
nputer  disk,  cassette  tape,  large  print  or  Braille)  upon  advance  recces:  a.  leas-.  7_: 
rs  at  least  72  hours  prior  to  a  proceeding.  Please  call  Sergean:  Michael  Sullivan,  a: 
3  1343  (v)  or  553  2405  (tty).   Late  requests  wiil  be  honored  if  possible. 

viduals  with  severe  allergies,  environmental  illness,  multiple  chemical 
assitivity  or  related  disabilities  should  call  553  1343  to  discuss  meeting  accessibility, 
rder  to  assist  the  City's  efforts  to  accommodate  such  people,  attendees  at  P^0l^c 
rtings  are  reminded  that  other  attendees  may  be  sensitive  to  various  cnemical 
ed  products. 
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The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5: 1 2 
p.m.,  in  Closed  Session. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Marshall, 
Sparks,  Veronese 

PUBLIC  COMMENT  ON  ALL  MATTERS  PERTAINING  TO  CLOSED 
SESSION  


None 

VOTE  ON  WHETHER  TO  HOLD  CLOSED  SESSION  TO  CONFER 
WITH  LEGAL  COUNSEL.  (SAN  FRANCISCO  ADMINISTRATIVE 
CODE  SECTION  67.1 0(d))  


Motion  by  Commissioner  Keane,  second  by  Commissioner  Marshall  to 
hold  Closed  Session.  Approved  7-0. 

CLOSED  SESSION  PURSUANT  TO  GOVERNMENT  CODE  SECTION 
54956.9(b)  AND  SAN  FRANCISCO  ADMINISTRATIVE  CODE 
SECTION  67.10(d)(2)  

CONFERENCE  WITH  LEGAL  COUNSEL  -  ANTICIPATED  LITIGATION: 
AS  DEFENDANT 

Significant  exposure  to  litigation  against  the  City  with  respect  to  amendment  of 
Department  General  Order  3.10  in  light  of  3/2/05  letter  from  counsel  to  the 
Police  Officers'  Association  regarding  meet  and  confer  obligations. 

MARCH  16.  2005  REGULAR  MEETING 

The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5:49 
p.m.,  in  a  Regular  Meeting. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Marshall, 
Sparks,  Veronese 

VOTE  TO  ELECT  WHETHER  TO  DISCLOSE  ANY  OR  ALL 
DISCUSSION  HELD  IN  CLOSED  SESSION  (SAN  FRANCISCO 
ADMINISTRATIVE  CODE  SECTION  67.12(a))  

Motion  by  Commissioner  Orr-Smith  for  non  disclosure  of  discussion 
held  in  Closed  Session.  Second  by  Commissioner  Keane.  Approved  7-0. 

PUBLIC  COMMENT 

Elizabeth  Prantes  discussed  concerns  regarding  medical  marijuana. 

Arnold  Levin  discussed  concerns  regarding  enforcement  of  the  leash 
laws  in  public  parks. 

Andrea  O'Leary  discussed  concerns  regarding  enforcement  of  the  leash 
laws  in  public  parks. 

Meesha  Irizary,  Idriss  Stelley  Foundation,  discussed  concerns  regarding 
mental  health  cases  in  the  Tenderloin  District.  She  also  discussed  concerns 
regarding  the  shooting  of  Gustavos  Rugley  and  asked  for  the  release  of  the 
autopsy  report.  She  further  asked  for  an  investigation  to  the  murder  of  Zaida 
Jimenez  Zerpa. 

Shannon  Altamirano  discussed  concerns  regarding  the  shooting  of 


Sheila  Detoy. 

Lorraine  Altamirano  discussed  concerns  regarding  the  shooting  of 
Sheila  Detoy. 

DISCUSSION  AND  POSSIBLE  ACTION  TO  ADOPT  DECISION 
DENYING  MOTION  FOR  DISMISSAL  OF  DISCIPLINARY  CHARGES 
FILED  AGAINST  CAPTAIN  GREGORY  CORRALES  (FILE  NO.  C04- 
123  JWF),  LIEUTENANT  HENRY  J.  PARRA,  JR  (FILE  NO.  C04-124 
JWF),  LIEUTENANT  EDMUND  COTA  (FILE  NO.  C04-120  JWF), 
SERGEANT  JOHN  F.  SYME  (FILE  NO.  C04-121  JWF),  INSPECTOR 
PAUL  FALCONER  (FILE  NO.  C04-119  JWF),  OFFICER  GENE  P. 
CORNYN  (FILE  NO.  C04-125  JWF),  AND  OFFICER  DANIEL  MILLER 
(FILE  NO.  C04-122  JWF)   

Commissioner  Keane  excused  for  this  item. 

DISCUSSION  AND  POSSIBLE  ACTION  TO  APPROVE  THE  CHIEF'S 
RECOMMENDATION  FOR  STIPULATED  DISPOSITION  OF  THE 
DISCIPLINARY  CHARGES  FILED  AGAINST  OFFICER  REYNALDO 
C.  VARGAS  (FILE  NO.  C03-302  EGF)  WITHOUT  TRIAL  

Motion  by  Commissioner  Veronese  to  go  into  Closed  Session.  Second 
by  Commissioner  Marshall.  Approved  7-0. 

PUBLIC  COMMENT: 
None 

The  Commission  went  into  Closed  Session  to  discuss  the  Corrales,  et 
al.,  and  Vargas  matter. 

RECONVENE  TO  OPEN  SESSION 

DISCUSSION  AND  POSSIBLE  ACTION  TO  ADOPT  DECISION 
DENYING  MOTION  FOR  DISMISSAL  OF  DISCIPLINARY  CHARGES 
FILED  AGAINST  CAPTAIN  GREGORY  CORRALES  (FILE  NO.  C04- 
123  JWF),  LIEUTENANT  HENRY  J.  PARRA,  JR.  (FILE  NO.  C04-124 
JWF),  LIEUTENANT  EDMUND  COTA  (FILE  NO.  C04-120  JWF), 
SERGEANT  JOHN  F.  SYME  (FILE  NO.  C04-121  JWF),  INSPECTOR 
PAUL  FALCONER  (FILE  NO.  C04-119  JWF),  OFFICER  GENE  P. 
CORNYN  (FILE  NO.  C04-125  JWF),  AND  OFFICER  DANIEL  MILLER 
(FILE  NO.  C04-122  JWF)  

Motion  by  Commissioner  Orr-Smith,  second  by  Commissioner 
Marshall  to  continue  this  matter.  Approved  6-0. 

VOTE  WHETHER  TO  DISCLOSE  ANY  OR  ALL  OF  THE 
DISCUSSION  HELD  IN  CLOSED  SESSION  PURSUANT  TO  SAN 
FRANCISCO  ADMINISTRATIVE  CODE  SECTION  67.12(a) 

Motion  by  Commissioner  Orr-Smith  for  non  disclosure  of  discussion 
regarding  Item  7.  Second  by  Commissioner  Marshall.  Approved  7-0. 

DISCUSSION  AND  POSSIBLE  ACTION  TO  APPROVE  THE  CHIEF'S 
RECOMMENDATION  FOR  STIPULATED  DISPOSITION  OF  THE 
DISCIPLINARY  CHARGES  FILED  AGAINST  OFFICER  REYNALDO 
C.  VARGAS  (FILE  NO.  C03-302  EGF)  WITHOUT  TRIAL  

HEARING  OF  OFFICER  REYNALDO  C.  VARGAS 


The  hearing  in  the  matter  of  Officer  Reynaldo  C.  Vargas,  Star  No.  979, 
Central,  was  called  it  having  been  set  for  this  date.  Officer  Vargas  was 


charged,  in  a  properly  verified  complaint  by  Alex  Fagan,  former  Chief  of 
Police  of  the  San  Francisco  Police  Department,  with  violating  the  Rules  and 
Procedures,  as  follows: 

CHARGE  NO.  1 

Unnecessary  Force  (stabbing  and  injuring  a  civilian  with  a  sharp  object,  in 
violation  of  Department  General  Order  5.01). 

CHARGE  NO.  2 

Unwarranted  Action  (conducting  a  prolonged  detention  of  a  civilian  without 
cause,  in  violation  of  Department  General  Order  5.03). 

CHARGE  NO.  3 

Neglect  of  Duty  (failing  to  issue  a  Certificate  of  Release,  in  violation  of 
Department  General  Order  5.03). 

CHARGE  NO.  4 

Neglect  of  Duty  (failing  to  notify  communications  of  a  change  in  location,  in 
violation  of  Department  General  Order  1.03). 

CHARGE  NO.  5 

Neglect  of  Duty  (failing  to  properly  process  property  and  issuing  an  invalid 
order  to  destroy  the  property,  in  violation  of  Department  General  Order  6.15). 

CHARGE  NO.  6 

Neglect  of  Duty  (failing  to  prepare  an  incident  report,  in  violation  of 
Department  General  Order  1.03  and  Department  General  Order  2.01,  Rules  9 
and  25). 

Ms.  Susan  Leff,  Attorney  at  Law,  appeared  on  behalf  of  the  Office  of 
Citizen  Complaints  and  the  San  Francisco  Police  Department. 

Officer  Reynaldo  C.  Vargas  appeared  in  person  and  was  represented  by 
Ms.  Freya  Home,  Attorney  at  Law. 

Officer  Vargas  admitted  to  the  truth  of  the  allegations  contained  in 
Charge  Nos.  1,  2,  3,  4,  5,  and  6  and  accepted  responsibility  for  his  actions. 

The  Chiefs  recommendation  was  embodied  in  a  proposed  settlement 
agreement  filed  with  the  Police  Commission. 

Based  on  Officer  Vargas'  admissions,  the  Commission  approved  the 
recommendation  from  Chief  of  Police  Heather  Fong  embodied  in  the 
agreement. 

Chief  of  Police  Heather  Fong  recommended  that  Officer  Vargas  be 
terminated  from  his  employment  with  the  San  Francisco  Police  Department, 
which  termination  shall  be  held  in  abeyance  for  a  period  of  three  (3)  years  from 
the  date  upon  which  this  agreement  is  fully  executed  by  the  parties  and 
approved  by  the  Commission  and  that  Officer  Vargas  be  suspended  for  a  total 
of  one  hundred  eighty  (180)  days,  representing  ninety  (90)  days  for  Charge  No. 
1  (use  of  unnecessary  force)  and  eighteen  (18)  days  for  each  of  the  five  (5) 
remaining  charges  and  said  suspension  shall  commence  on  the  date  upon  which 
this  agreement  is  fully  executed  by  the  parties  and  approved  by  the 
Commission. 

The  Commission  took  the  matter  under  submission  and  the  following 
resolution  was  adopted: 


RESOLUTION  NO.  14-05 


DECISION  -  HEARING  OF  OFFICER  REYNALDO  C.  VARGAS, 
STAR  NO.  979  (FILE  NO.  C03-302  EGF)  . 

WHEREAS,  on  December  19,  2003,  Alex  Fagan,  former  Chief  of 
Police  of  the  San  Francisco  Police  Department,  made  and  served  charges 
against  Officer  Reynaldo  C.  Vargas,  as  follows: 

CHARGE  NO.  1 

Unnecessary  Force  (stabbing  and  injuring  a  civilian  with  a  sharp  object,  in 
violation  of  Department  General  Order  5.01). 

(1)  At  all  times  herein  mentioned,  Reynaldo  Vargas,  Star  No.  979, 
(hereinafter  referred  to  as  "the  Accused  Officer")  was  and  is  a  police 
officer,  holding  the  rank  of  officer,  employed  by  the  San  Francisco 
Police  Department. 

(2)  As  a  police  officer,  the  Accused  Officer  was  and  is  responsible  for 
knowing  and  obeying  the  rules,  orders  and  procedures  of  the  San 
Francisco  Police  Department. 

(3)  On  or  around  October  20,  2002,  at  approximately  6:35  p.m.,  the 
Accused  Officer  was  driving  in  his  patrol  car  in  the  area  of  Powell  and 
O'Farrell  Streets  when  he  was  flagged  down  by  a  cable  car  operator. 
After  the  officer  exited  his  car,  the  operator  complained  to  him  that  he 
wanted  a  man  (hereinafter  referred  to  as  the  Victim)  removed  from  the 
cable  car  for  refusing  to  pay  the  fare.  The  Victim,  meanwhile,  had 
already  exited  the  cable  car  and  was  approaching  the  Accused  Officer. 

(4)  The  Accused  Officer,  after  a  brief  struggle,  took  the  Victim  into 
custody,  handcuffed  him,  searched  him  and  placed  him  in  the  patrol  car. 
He  also  called  for  backup  and  ran  the  Victim's  name  for  outstanding 
warrants.  After  the  Victim  was  placed  in  the  patrol  car,  the  cable  car 
operator  pointed  to  a  glass  pipe  on  the  ground.  The  Accused  Officer 
took  custody  of  the  pipe. 

(5)  The  Accused  Officer  then  transported  the  Victim  to  Union  Square  to 
conduct  a  second  search  of  the  Victim  in  the  presence  of  backup 
officers.  Neither  backup  officer  observed  blood  or  any  injury  on  the 
Victim  at  that  time. 

(6)  Rather  than  releasing  the  Victim,  the  Accused  Officer  then  drove  the 
victim,  who  was  handcuffed  in  the  patrol  car,  to  Bush  and  Sansome 
Streets  in  the  Financial  District. 

(7)  The  Accused  Officer,  who  had  a  cylindrical  piece  of  glass  in  his  hand, 
opened  the  patrol  car  door  and  began  to  jab  the  glass  in  the  Victim's 
face,  saying  "Eat  it!  Eat  it!)  When  the  Victim,  who  was  still 
handcuffed  and  seated,  attempted  to  turn  away  from  the  officer,  the 
officer  cut  his  face  several  times  with  the  glass.  The  Accused  Officer 
then  ordered  the  Victim  out  of  the  car  and  released  him.  It  was  shortly 
after  6:50  p.m.  when  the  Victim  was  released. 

(8)  The  Victim  wrote  the  time  and  number  of  the  patrol  car  on  his  hand. 
He  then  walked  to  Blondie's  Pizza  on  Powell  Street  and  bought  a  slice 
of  pizza.  A  receipt  shows  that  he  purchased  the  pizza  at  7: 1 0  p.m.  A 
store  employee  observed  blood  and  cuts  to  the  Victim's  face  at  that 
time. 


! 


(9)  The  Victim  next  called  his  mother  and  told  her  that  the  Accused  had 
assaulted  him.  The  Victim's  mother  later  that  evening  transported  him 
to  San  Francisco  General  Hospital  for  treatment. 

(10)  At  the  hospital,  the  Victim  told  a  nurse  that  he  had  been  assaulted  by  a 
police  officer  while  handcuffed  in  his  police  car.  The  Victim  had  three 
facial  lacerations  that  required  suturing  and  several  scratches  to  the 
face.  The  nurse  contacted  the  police  department  to  investigate  the 
injuries  to  the  Victim.  Several  officers  interviewed  the  Victim,  who 
recounted  the  same  basic  complaint. 

(11)  During  the  police  investigation  into  this  accident,  brown  stains 
consistent  with  blood  were  observed  on  the  left  side  quarter  panel  of  the 
Accused  Officer's  patrol  car. 

(12)  Section  I.  A.  of  Department  General  Order  5.01  provides: 

"It  is  the  policy  of  the  San  Francisco  Police  Department  to  accomplish 
the  police  mission  as  effectively  as  possible  with  the  highest  regard  for 
the  dignity  of  all  persons  and  with  minimal  reliance  upon  the  use  of 
physical  force.  The  use  of  physical  force  shall  be  restricted  to 
circumstances  authorized  by  law  and  to  the  degree  minimally  necessary 
to  accomplish  a  lawful  police  task." 

(13)  Section  I.C.  of  Department  General  Order  5.01  provides,  in  pertinent 
part:  "Officers  are  permitted  to  use  whatever  force  is  reasonable  and 
necessary  to  protect  others  or  themselves,  but  no  more." 

(14)  Section  I.M.  of  Department  General  Order  5.01  defines  unnecessary 
force  as  follows: 

"a.      Unnecessary  force  occurs  when  it  is  apparent  that  the  type  or 
degree  of  force  employed  was  neither  necessary,  nor 
appropriate.  When  any  degree  of  force  is  utilized  as  summary 
punishment  or  for  vengeance,  it  is  clearly  improper  and 
unlawful. 

b.  Malicious  assaults  and  batteries  committed  by  officers  constitute 
gross  and  unlawful  misconduct.  Penal  Code  Section  149 
provides  criminal  penalties  for  every  public  officer  who  under 
color  of  authority,  without  lawful  necessity,  assaults  or  beats  any 
person. 

c.  When  the  use  of  force  is  applied  indiscriminately,  the  officer 
will  face  civil  criminal  liability  and  Department  disciplinary 
action. 

d.  Justification  for  the  use  of  force  is  limited  to  what  is  reasonably 
known  or  perceived  by  [an  officer]  at  the  time.  Facts  discovered 
after  the  event,  no  matter  how  compelling,  cannot  be  considered 
in  determining  whether  the  force  was  justified." 

(15)  The  Accused  Officer's  use  of  force  against  the  Victim  was  utilized  for 
summary  punishment  or  vengeance  against  the  Victim,  and  therefore 
was  not  reasonable,  legally  necessary  or  justified. 

(16)  By  his  willful,  unreasonable  and  unlawful  use  of  force  against  the 
Victim,  the  Accused  Officer  violated  that  foregoing  Department 
General  Orders.  Any  reasonable  police  officer  must  know  what  such 
conduct  likewise  violates  the  standards  of  the  Department  and  is  cause 
for  discipline  or  dismissal  from  employment;  therefore,  such  conduct 
violates  Rule  9  of  Department  General  Order  2.01,  which  states: 


"MISCONDUCT.  Any  breach  of  the  peace,  neglect  of  duty, 
misconduct  or  any  conduct  by  an  officer  either  within  or  without  the 
state  that  tends  to  undermine  the  order,  efficiency,  or  discipline  of  the 
Department,  or  reflects  discredit  upon  the  Department  or  any  member, 
or  is  prejudicial  to  the  efficiency  and  discipline  of  the  Department, 
although  not  specifically  defined  or  set  forth  in  Department  policies  and 
procedures,  shall  be  considered  unofficer-like  conduct  subject  to 
disciplinary  action." 

CHARGE  NO.  2 

Unwarranted  Action  (conducting  a  prolonged  detention  of  a  civilian  without 
cause,  in  violation  of  Department  General  Order  5.03). 

(17)  Paragraphs  (1)  through  (16)  of  Charge  No.  1  are  incorporated  in  this 
paragraph  by  reference  and  realleged  as  though  set  forth  in  full. 

(18)  After  taking  custody  of  the  Victim  at  Powell  and  O'Farrell  Streets,  the 
Accused  Officer  had  no  request  for  or  basis  to  make  a  citizen's  arrest  of 
the  Victim.  Nor  did  the  Accused  Officer  have  any  intent  to  place  the 
Victim  under  arrest  for  any  violation  of  the  law. 

(19)  After  detaining  the  Victim,  searching  him  and  running  his  name  for 
wants  and  warrants,  the  Accused  Officer  did  not  release  the  Victim,  but 
drove  him  to  the  Financial  District. 

(20)  The  Accused  Officer  stated  that  he  drove  the  Victim  to  the  Financial 
District  so  that  he  would  not  board  another  cable  car. 

(21)  The  Accused  Officer  did  not  report  to  Communications  that  he  was 
transporting  the  Victim  to  the  Financial  District. 

(22)  The  Accused  Officer  detained  the  Victim  in  total  for  approximately  15 
minutes. 

(23)  The  Accused  Officer  did  not  have  sufficient  cause  to  transport  the 
Victim  to  the  Financial  District,  and  therefore  subjected  him  to  a 
prolonged  detention. 

(24)  The  Accused  Officer's  actions  violated  Department  General  Order  5.03. 

(25)  Section  I  of  Department  General  Order  5.03  states,  in  pertinent  part: 

"B.      REASONABLE  SUSPICION.  A  police  officer  may  briefly 

detain  a  person  for  questioning  or  request  identification  only  if 
the  officer  has  a  reasonable  suspicion  that  the  person's  behavior 
is  related  to  criminal  activity.  The  officer,  however,  must  have 
specific  and  articulable  facts  to  support  his/her  actions;  a  mere 
suspicion  or  "hunch"  is  not  sufficient  cause  to  detain  a  person  or 
to  request  identification. 

C.       LENGTH  OF  DETENTION.  A  detention  must  be  brief  and 
limited  to  the  amount  of  time  reasonably  necessary  to  conduct 
the  investigation." 

CHARGE  NO.  3 

Neglect  of  Duty  (failing  to  issue  a  Certificate  of  Release,  in  violation  of 
Department  General  Order  5.03). 

(26)  Paragraphs  ( 1 )  through  ( 1 6)  of  Charge  No.  1 ,  and  Paragraphs  (17) 
through  (25)  of  Charge  No.  2  are  incorporated  in  this  paragraph  by 
reference  and  realleged  as  though  set  forth  in  full. 


(27)  The  Accused  Officer  stated  that,  after  he  dropped  off  the  Victim  in  the 
Financial  District  he  did  not  issue  a  Certificate  of  Release  to  the  Victim 
because  he  was  in  the  officer's  custody  less  than  ten  minutes,  the 
Victim  had  no  warrants,  and  the  officer  felt  he  had  no  action  to  take  as  a 
result  of  the  cable  car  operator's  complaint. 

(28)  The  Accused  Officer  admitted  that  he  handcuffed  the  Victim  and 
moved  him  to  the  Financial  District.  Moreover,  the  Department's 
records  indicate  that  the  Victim  was  detained  for  closer  to  1 5  minutes. 

(29)  The  Accused  Officer's  failure  to  issue  a  Certificate  of  Release  violated 
Department  General  Order  5.03,  which  states  in  pertinent  part: 

'•PROLONGED  DETENTIONS.  If,  however,  you  release  a  person 
after  he/she  has  been  moved  a  substantial  distance  or  has  been  detained 
a  significant  length  of  time,  you  must  issue  the  person  a  Certificate  of 
Release  and  prepare  an  incident  report  justifying  the  movement  or 
length  of  detention. 

Section  III.A.3  PHYSICAL  RESTRAINT.  If  you  take  the  detained 
person  to  a  police  facility  or  physically  restrained  the  person,  issue  a 
Certificate  of  Release." 

CHARGE  NO.  4 

Neglect  of  Duty  (failing  to  notify  communications  of  a  change  in  location,  in 
violation  of  Department  General  Order  1.03). 

(30)  Paragraphs  (1)  through  (16)  of  Charge  No.  1;  Paragraphs  (17)  through 
(25)  of  Charge  No.  2;  and  Paragraphs  (26)  through  (29)  of  Charge  No.  3 
are  incorporated  in  this  paragraph  by  reference  and  realleged  as  though 
set  forth  in  full. 

(31)  Records  of  the  Accused  Officer's  communications  with  dispatch  show 
that  he  did  not  report  to  dispatch  that  he  was  transporting  the  Victim  to 
Union  Square  or  to  the  Financial  District. 

(32)  The  Accused  Officer  stated  that  he  did  not  broadcast  the  change  in 
locations  to  the  Financial  District  and  could  not  explain  why  he  failed 
to  do  so. 

(33)  The  Accused  Officer's  failure  to  report  the  change  in  locations  violated 
Department  General  Order  1 .03. 

(34)  Section  I.  A.  of  Department  General  Order  1.03  states  in  pertinent  part 
that  patrol  officers  shall: 

"1 .      RADIO  CONTACT  AND  NOTIFICATION. 

a.  Patrol  their  assigned  areas  and  remain  in  constant  radio 
contact,  except  when  in  case  of  an  emergency,  detail  or 
assignment. 

b.  Notify  the  Communications  Division  when  an  on-view 
incident  or  a  station  assignment  makes  them  unavailable  for 
other  assignments. 

c.  When  it  is  apparent  that  they  may  be  engaged  in  an 
assignment  for  an  extended  period,  notify  the  Communications 
Division  and  their  immediate  supervisor. 

d.  Immediately  notify  the  Communications  Division  when: 

1 .  Arriving  at  the  scene  of  an  assignment. 

2.  Proceeding  to  another  location  during  an  assignment. 

3.  Completing  an  assignment. 


CHARGE  NO.  5 

Neglect  of  Duty  (failing  to  properly  process  property  and  issuing  an  invalid 
order  to  destroy  the  property,  in  violation  of  Department  General  Order  6. 1 5). 

(35)  Paragraphs  (1)  through  (16)  of  Charge  No.  1;  Paragraphs  (17)  through 
(25)  of  Charge  No.  2;  Paragraphs  (26)  through  (29)  of  Charge  No.  3; 
and  Paragraphs  (30)  through  (34)  of  Charge  No.  4  are  incorporated  in 
this  paragraph  by  reference  and  realleged  as  though  set  forth  in  full. 

(36)  The  cable  car  operator  observed  a  pipe  fall  to  the  ground  when  the 
Accused  Officer  was  searching  the  Victim's  pockets  at  Powell  and 
O'Farrell  Streets.  The  operator  pointed  out  the  glass  pipe  to  the  officer, 
who  took  custody  of  it. 

(37)  The  Accused  Officer  stated  that  the  cable  car  operator  pointed  out  the 
pipe  on  the  ground  and  told  him  that  it  might  have  come  from  the 
Victim.  The  Accused  Officer  stated  that  he  put  the  pipe  on  the 
passenger  seat  of  the  patrol  car. 

(38)  Before  releasing  the  Victim  at  Bush  and  Sansome  Streets,  the  Accused 
Officer  stated  that  he  handed  the  glass  pipe  back  to  the  Victim  and  told 
him  to  break  it.  The  Accused  Officer  stated  that  he  did  not  want  the 
Victim  carrying  it,  and  he  did  not  want  to  take  possession  of  it.  The 
Accused  Officer  stated  that  he  did  not  want  to  book  the  drug 
paraphernalia  into  evidence  because  the  Victim  had  engaged  in 
misdemeanor  outside  of  his  presence  and  would  not  therefore  be 
arrested  for  the  offense.  According  to  the  officer,  he  observed  the 
Victim  throw  the  pipe  to  the  ground  and  break  it. 

(39)  The  Accused  Officer  failed  to  properly  book  the  glass  pipe,  possession 
of  which  is  a  violation  of  Health  &  Safety  Code  Section  1 1 364.  The 
Accused  Officer  also  issued  an  invalid  order  to  the  Victim  to  destroy 
the  pipe,  in  violation  of  Department  General  Order  6.15. 

(40)  Section  I.A.  of  Department  General  Order  6.15  stated  in  pertinent  part: 

"The  member  who  first  receives  or  takes  property  is  responsible  for  it 
until  the  item  is  processed  as  property  for  identification  and  is  received 
at  the  district  station  or  at  the  Property  Control  Section." 

CHARGE  NO.  6 

Neglect  of  Duty  (failing  to  prepare  an  incident  report,  in  violation  of 
Department  General  Order  1.03  and  Department  General  Order  2.01,  Rules  9 
and  25). 

(41)  Paragraphs  (1)  through  (16)  of  Charge  No.  1;  Paragraphs  (17)  through 
(25)  of  Charge  No.  2;  Paragraphs  (26)  through  (29)  of  Charge  No.  3; 
Paragraphs  (30)  through  (34)  of  Charge  No.  4;  and  Paragraphs  (35) 
through  (40)  of  Charge  No.  5  are  incorporated  in  this  paragraph  by 
reference  and  realleged  as  though  set  forth  in  full. 

(42)  The  Accused  Officer  stated  that  he  did  not  prepare  an  incident  report 
about  his  contact  with  the  Victim  because  he  did  not  think  he  had 
anything  to  document  with  respect  to  the  cable  car  operator's  complaint 
of  fare  evasion. 

(43)  The  Accused  Officer  admitted  handcuffing  and  moving  the  Victim  to 
the  Financial  District. 

(44)  By  failing  to  write  an  incident  report,  the  Accused  Officer  violated 
Department  General  Orders  5.03,  1.03,  and  2.01 . 


(45)     Section  III.A.2  of  Department  General  Order  5.03,  incorporated  herein, 
states  in  pertinent  part,  that  an  officer  who  moves  a  detained  citizen  a 
substantial  distance  or  detains  the  citizen  for  a  prolonged  time  "must .  . 
.  prepare  an  incident  report  justifying  the  movement  or  length  of 
detention." 


(46)  Section  5.d  of  Department  General  Order  1.03  states  in  pertinent  part: 

"Make  written  reports  on  crimes  observed  or  brought  to  their  attention 
that  have  not  been  previously  reported." 

(47)  Section  25  of  Department  General  Order  2.01  states: 

"While  on  duty,  members  shall  make  all  required  written  reports  of 
crimes  or  incidents  requiring  police  attention." 


WHEREAS,  a  hearing  on  said  charges  was  held  before  the  Police 
Commission  pursuant  to  Appendix  A,  Section  A  8.343  of  the  Charter  of  the 
City  and  County  of  San  Francisco  on  March  16,  2005  where  the  matter  was 
submitted  to  the  Police  Commission  for  decision;  and 

WHEREAS,  based  on  Officer  Reynaldo  C.  Vargas'  admissions,  the 
Commission  finds  the  allegation  contained  in  Specification  Nos.  1,  2,  3,  4,  5, 
and  6  of  the  disciplinary  charges  as  preferred  by  former  Chief  of  Police  Alex 
Fagan  against  Officer  Reynaldo  C.  Vargas  are  sustained;  and  the  Commission 
adopts  the  sustained  specifications  as  its  findings  in  this  matter;  therefore  be  it 


RESOLVED,  that: 

SPECIFICATION 
SPECIFICATION 
SPECIFICATION 
SPECIFICATION 
SPECIFICATION 
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Sustained 

NO. 

2 

Sustained 

NO. 

3 

Sustained 

NO. 

4 

Sustained 

NO. 

5 

Sustained 

NO. 

6 

Sustained 

and 


RESOLVED,  that  based  on  these  findings,  consistent  with  the 
Commission's  duty  to  protect  the  health,  safety,  and  general  welfare  of  the 
citizens  of  the  City  and  County  of  San  Francisco  and  the  public  in  general,  and 
in  order  to  promote  efficiency  and  discipline  in  the  San  Francisco  Police 
Department,  the  Police  Commission  orders  the  following  discipline  be 
imposed: 

That  Officer  Vargas  be  terminated  from  his  employment  with  the  San 
Francisco  Police  Department,  which  termination  shall  be  held  in  abeyance  for  a 
period  of  three  (3)  years  from  the  date  upon  which  this  agreement  is  fully 
executed  by  the  parties  and  approved  by  the  Commission  and  that  Officer 
Vargas  be  suspended  for  a  total  of  one  hundred  eighty  (180)  days,  representing 
ninety  (90)  days  for  Charge  No.  1  (use  of  unnecessary  force)  and  eighteen  (18) 
days  for  each  of  the  five  (5)  remaining  charges  and  said  suspension  shall 
commence  on  the  date  upon  which  this  agreement  is  fully  executed  by  the 
parties  and  approved  by  the  Commission. 

FURTHER  RESOLVED,  that  said  one  hundred  eighty  (180)  days 
suspension  imposed  shall  commence  on  Thursday,  March  17,  2005,  at  0001 
hours,  and  terminate  on  Monday,  September  12,  2005,  at  2400  hours. 

If  this  decision  is  subject  to  review  under  Code  of  Civil  Procedure 
§1094.5,  then  the  time  and  within  which  judicial  review  must  be  sought  is 


governed  by  California  Code  of  Civil  Procedure  ,  §1094.6. 

AYES:  Commissioners  Orr-Smith,  Chan,  Keane,  Marshall, 

Sparks,  Veronese 
NAYS:  Commissioner  Renne 

DISCUSSION  AND  POSSIBLE  ACTION  TO  ADOPT  IN  FINAL  FORM 
REVISED  GENERAL  ORDER  3.10,  "FIREARM  DISCHARGE 
REVIEW  BOARD"  


Taken  out  of  order 

Captain  Keohane,  Risk  Management,  stated  that  on  January  16lh,  the 
Department  presented  Department  General  Order  3.10,  "Firearm  Discharge 
Review  Board,"  to  the  Commission  for  its  approval.  It  was  adopted  with  two 
amendments. 

The  first  amendment  was  the  Director  of  the  OCC  was  to  be  placed  on 
the  Firearm  Discharge  Review  Board  in  an  advisory  capacity. 

The  second  amendment  was  specific  time  lines  would  be  set  for  the 
Firearm  Discharge  Review  Board  to  meet,  report,  and  complete  its 
investigation. 

The  Department,  at  the  Commission's  directive,  amended  the  General 
Order  and  incorporated  those  changes.  Subsequently,  on  March  2,  2005,  the 
POA  filed  a  grievance  with  the  City  believing  the  Commission's  actions 
violated  the  meet-and-confer  obligations  outlined  in  the  current  MOU. 

As  a  result,  at  the  Commission  meeting  of  March  2nd,  the  Commission 
directed  the  Department  to  meet  and  confer  with  the  POA  and  report  back  at 
tonight's  meeting.  To  accomplish  the  Commission's  directive,  the  Department 
scheduled  a  meeting  with  the  POA  for  March  8lh  and  requested  the  OCC  to 
provide  any  concerns  prior  to  noon  of  that  date  so  that  they  could  be  brought 
forth.  Having  received  no  correspondence  from  the  OCC,  the  meeting  was 
held  and  the  drafted  order  was  discussed.  However,  the  POA  and  the 
Department  were  still  unable  to  reach  agreement. 

One  issue  that  remains  to  be  answered  is  that  its  inconsistent  with  the 
City  Charter  for  the  Director  of  on  city  agency  to  hold  a  position  on  another 
city  agency  board.  The  Department  and  the  POA  have  asked  the  question  but 
have  not  received  a  definitive  answer  from  the  City  Attorney. 

The  other  issue  is  whether  the  30,  60,  and  90-day  time  frames  are 
realistic  for  the  performance  of  the  duties  by  members  of  the  Department. 

Commissioner  Sparks  stated  that  it  would  be  her  preference  to  discuss 
both  3.10  and  8.1 1  together  and  vote  after  the  combined  discussion. 

DISCUSSION  AND  POSSIBLE  ACTION  TO  ADOPT  IN  FINAL  FORM 
REVISED  GENERAL  ORDER  8.1 1,  "OFFICER-INVOLVED 
SHOOTINGS"  


Captain  Keohane,  Risk  Management,  stated  that  on  March  2nJ,  the 
Department  presented  General  Order  8.1 1  to  the  Commission  for  its  approval 
and  it  was  adopted  with  proposed  language  changes. 

Those  language  changes  were,  on  page  6,  section  G(4),  it  was 
recommended  by  Commissioner  Keane  that  the  language  should  read, 
"Officers  who  discharge  a  firearm  in  an  officer-involved  shooting  will  be 
reassigned  to  administrative  duty  for  -  and  the  change  in  the  language  was  -  for 


a  minimum  of  three  days."    It  further  went  on  with  Commissioner  Keane's 
recommendation  was,  "Within  three  days  of  an  officer-involved  shooting,  the 
Chair  of  the  Firearm  Discharge  Review  Board  (or  designee),  the  Deputy  Chief 
of  Investigations  (or  designee),  the  Homicide  Section  Lieutenant  will  meet  to 
discuss  -  and  the  change  was  -  whether  it  is  appropriate  for  the  involved 
member  to  return  to  duty." 

Another  language  change  proposed  by  Commissioner  Chan  is  on  page  5 
section  F(3),  "As  soon  as  practical,  protect  the  crime  scene  and  preserve  all 
evidence.  The  change  would  be  -  Prior  to  the  arrival  of  the  Homicide  Detail 
Investigators  as  provided  under  II. F, 5,  no  person(s)  should  be  permitted  to  enter 
the  scene  except  to  perform  emergency  medical  assistance  or  assist  in  the 
preservation  of  the  scene  and  evidence  contained  therein. 

Language  change  by  Commissioner  Veronese,  section  G(4),  "Officer 
who  discharge  a  firearm  in  an  officer-involved  shooting  will  be  reassigned  to 
administrative  duty  until  such  time  as  the  Firearm  Discharge  Review  Board  has 
met  and  determined  that  the  shooting  is  within  policy." 

Language  adjustment  to  this  order  at  the  request  of  Commissioner 
Sparks,  section  LLC,  "The  Firearm  Discharge  Review  Board  shall  convene 
within  thirty  calendar  days  of  the  incident."  It  was  requested  that  all  time 
frames  within  the  two  orders,  8.1 1  and  3.10,  be  reviewed  for  consistency. 

With  these  changes,  the  Commission  directed  the  Department  to  meet 
and  confer  with  the  POA  and  report  back  at  tonight's  meeting.  The 
Department  recognizes  the  Commission's  authority  to  manage  and  set  policies 
for  the  Police  Department  and  these  changes  were  incorporated  into  the 
Department  General  Order.  The  Department  scheduled  a  meeting  with  the 
POA  for  March  8lh  and  requested  OCC  to  provide  any  concerns  prior  to  the 
noon  of  that  date  so  that  they  can  be  brought  forth.  Having  received  no 
correspondence  from  the  OCC,  the  meeting  was  held  and  the  drafted  order 
discussed. 

In  this  order,  the  POA  and  the  Department  were  able  to  reach  agreement 
except  for  the  mandatory  time  frames  found  on  page  6,  section  1. 1  (a), 
"Homicide  Detail  Investigation.  The  criminal  investigation  prepared  by  the 
Homicide  Detail  shall  be  completed  and  received  by  the  Chair  of  the  Firearm 
Discharge  Review  Board  within  forty-five-calendar  days  of  the  shooting 
event."  Section  1.1(b),  "Management  Control  Division  Investigation.  The 
administrative  investigation  prepared  by  the  Management  Control  Division 
shall  be  completed  and  submitted  to  the  Chair  of  the  Firearm  Discharge 
Review  Board  within  sixty-calendar  days  of  the  shooting  event."  And  the 
language  by  Commissioners  Sparks  was  added,  "The  Firearm  Discharge  Board 
shall  convene  within  thirty-calendar  days  of  the  incident." 

Subsequently,  on  Friday,  March  11*,  at  2:30  p.m.,  the  Department 
received  additional  documents  and  recommendations  from  the  Commission 
office  which  had  been  forwarded  by  the  OCC.  These  documents  and 
recommendations  are  not  included  in  the  amended  order  as  they  were  not 
received  in  time  to  be  part  of  the  meet  and  confer  process.  Additionally,  OCC 
forwarded  more  material  directly  to  the  Department  this  morning  which  the 
Department  has  not  had  the  opportunity  to  review. 

In  determining  the  appropriate  time  for  an  officer  to  remain  on 
administrative  assignment,  the  Department,  at  the  Commission's  directive, 
conducted  a  random  sampling  of  108  California  Police  Agencies. 

Commissioner  Chan  stated  that  it  is  his  understanding  that  on  March 
10lh  the  Commission  adopted  the  version  of  8.1 1  so  that  there  is  currently  a 
new  8.1 1  and  what  is  before  the  Commission  tonight  were  those  series  of 


amendments  and  can  the  Commission  vote  on  those  amendments  where  there 
is  concurrence  by  all  parties  and  can  the  Commission  vote  on  those  matters  for 
which  there  has  been  no  meet  and  confer  requirement  satisfied.  Deputy  City 
Attorney  Morley  stated  that  her  understanding  is  that  the  documents  the 
Department  has  presented  to  the  Commission  have  been  the  subject  of 
meetings  and  discussions  with  the  POA  and  would  be  ready  for  action  tonight. 
Ms.  Morley  stated  that  the  Commission  can  choose  to  adopt  any  part  of  those 
amendments  including  those  that  the  POA  and  the  Department  have  reached 
agreement.  With  respect  to  new  language  that  has  not  been  the  subject  of 
meetings  with  the  POA,  the  City  Attorney  advises  that  if  the  Commission  is 
interested  in  considering  that  language,  that  it  be  sent  back  for  meetings  with 
the  union  to  get  their  views  on  it. 

Commissioner  Chan  suggested  that  there  be  separate  motions  for  each 
amendment. 

Commissioner  Veronese  stated  that  the  amendments  conflict.  He  stated 
that  Commissioner  Keane's  amendment  of  for  a  minimum  of  three  days 
conflict  with  his  particular  amendment.  So  to  vote  on  the  amendments 
separately  would  be  counter  productive  since  it  is  the  same  paragraph. 

Commissioner  Keane  suggested  that  since  there  is  no  disagreement  with 
his  amendment  and  Commissioner  Chan's  amendment  that  the  Commission 
vote  on  those  amendments  and  then  at  such  time,  after  meet  and  confer, 
Commissioner  Veronese's  will  be  voted  on  and  if  it  wins,  it  would  supercede 
Commissioner  Keane's  amendment. 

Commissioner  Veronese  asked  why  his  amendment  was  not  discussed 
when  all  three  of  the  amendments  were  proposed  at  the  same  time.  Captain 
Keohane  stated  that  Commissioner  Veronese's  amendment  was  part  of  the 
meet  and  confer  process.  Both  were  part  of  the  meet  and  confer  process  but 
there  was  only  one  that  was  agreed  upon. 

Ms.  Samara  Marion,  OCC,  stated  that  the  information  provided  to  the 
Commission  is  based  on  the  request  that  there  be  a  survey  of  other 
jurisdictions.  The  materials  provide  supporting  basis  for  Commissioner 
Veronese's  amendment  and  also  provides  background  information  as  to 
Commissioner  Keane's  amendment. 

Commissioner  Sparks  stated  that  her  recollection  of  the  discussion  was 
the  Commission  approved  Department  General  Order  8.1 1  as  written  so  that 
there  is  a  general  order  covering  officer-involved  shootings  in  effect.  But  at 
that  time,  it  was  also  agreed  upon  to  ask  the  OCC  to  go  and  survey  additional 
jurisdictions  for  their  policies  and  ask  Captain  Keohane  to  talk  with  Behavioral 
Science  about  the  science  behind  returning  an  officer  to  duty  within  three  days 
as  opposed  to  7  or  10  days.  Commissioner  Sparks  stated  that  it  was  her 
understanding  that  at  that  time  then  the  Commission  will  take  the  additional 
information  under  consideration  and  then  possibly,  in  light  of  that  new 
information,  develop  what  would  be  best  practices  and  additional  amendments 
potentially  to  both  3. 10  and  8. 1 1 . 

Commissioner  Renne  stated  that  she  just  received  the  OCC  materials 
and  has  not  had  time  to  read  it. 

Commissioner  Chan  requested  that  the  Commission  adopt  the  Keane 
and  the  Chan  amendments  with  the  proviso  that  the  process  is  not  complete  and 
that  it  be  done  on  an  interim  basis  and  continue  the  matter  in  two  weeks  to  give 
time  for  meet  and  confer  and  time  for  the  Commission  to  read  the  materials. 

Commissioner  Renne  stated  that  it  would  be  moved  for  three  weeks 
because  in  two  weeks  is  a  community  meeting.  Commissioner  Renne  also 


asked  that  if  there  is  a  motion  that  a  cut  off  time  that  everybody  get  their 
materials  in  by  a  date  certain  so  that  they  can  be  part  of  the  meet  and  confer. 

Captain  Keohane  stated  that  the  Department  have  conducted  a  random 
sampling  of  108  California  Police  Agencies  and  time  frames  when  they  keep 
officers  off  duty  and  also  that  Dr.  Benner  is  present. 

Captain  Keohane  continued  with  his  presentation.  He  stated  that  out  of 
108  California  Law  Enforcement  Agencies,  the  random  sampling,  25  agencies 
keep  officers  off  three  days  or  less,  36  agencies  for  a  minimum  of  three  days,  2 
agencies  for  four  days,  6  agencies  for  five  days,  10  agencies  for  seven  days,  and 
others  for  15  days.  From  the  other  agencies,  9  out  of  the  15  keep  agencies  keep 
officers  off  duty  until  cleared  by  a  psychologist.  There  is  not  a  specific  time 
frame.  There  is  14  agencies  that  will  keep  an  officer  off  duty  until  the 
complete  investigation  is  over. 

The  Commission  also  asked  the  Department  to  provide  psychological 
data  on  the  amount  of  time  an  officer  would  be  held  off  duty.  Captain  Keohane 
introduced  Dr.  Al  Benner  to  answer  that  question. 

Dr.  Al  Benner  talked  a  little  bit  about  his  background.  He  was  a  San 
Francisco  Police  Officer  for  35  years  and  for  the  last  five  years  was  the 
Department's  Psychologist.  He  stated  that  he  has  been  doing  debriefings 
around  shootings  since  1978  and  he  continues  to  do  that  for  a  variety  of 
agencies  since  his  retirement.  In  regards  to  having  proof  differentiating 
between  3,  7,  or  other  days,  the  answer  is  no.  There  is  no  hard  research.  There 
is  a  body  of  anecdotal  information.  Dr.  Benner  stated  that  he  is  also  a  member 
of  the  International  Association  of  Chiefs  of  Police  Psych  Services  Section  and 
they  have  a  list  survey  where  he  put  the  questions  to  his  colleagues  and  got 
similar  results  to  what  Captain  Keohane  has  given  the  Commission  and  the 
preponderance  has  been  three  days.  Dr.  Benner  also  stated  that  he  got  a 
response  from  a  Texas  psychologist  that  deals  with  about  40  agencies  and  he 
said  the  same,  Michigan  State  Troopers  is  the  same,  Hawaii  the  same. 
Individual  police  psychologists  also  said  three  days  is  the  norm.  There  are  case 
by  case  basis  either  because  of  the  greater  circumstance  or  emotional  problems 
that  that  is  extended,  either  for  legal  or  emotional  reasons. 

Dr.  Benner  stated  that,  in  his  professional  experience,  it  is  much  better 
for  the  officer  to  get  back  to  work  as  soon  as  practicable.  Putting  him  in  a 
situation  that  is  other  than  his  regular  assignment  often  times  is  destabilizing. 
They  benefit  from  getting  back  into  the  routine  and  interacting  with  their  peers. 
Dr.  Benner  stated  that  there  is  a  good  policy  in  San  Francisco  in  doing 
debriefings  in  critical  incidents  and  those  are  helpful  but  in  the  final  analysis, 
they  find  that,  not  only  law  enforcement,  they  benefit  from  being  able  to 
interact  with  their  peers  as  a  primary  way  of  getting  back  to  balance. 

Commissioner  Veronese  asked  what  happens  in  those  three  days  that 
makes  it  okay  for  an  officer  to  go  back  to  the  streets.  Dr.  Benner  stated  that  the 
three  days  was  an  administrative  standard  that  was  started  some  time  ago 
because  it  takes  generally  that  long  for  all  the  investigative  questions  to  be 
addressed  and  the  deposition  and  so  forth.  That  has  been  the  standard  but  the 
more  the  officers  are  taken  off  their  normal  assignment,  the  more  the  officers 
themselves  question  their  own  actions.  Dr.  Benner  stated  that  it's  been  his 
experience  that  if  an  officer  is  involved  in  a  serious  situation,  particularly  one 
involving  death,  that  with  minor  exceptions,  it  cause  them  a  great  deal  of  soul 
searching  and  they  have  a  tendency,  left  to  their  own  devices,  to  be  self-critical, 
even  irrationally  critical.  What's  going  to  happen  though,  when  they  go  back 
in  to  their  normal  function,  whatever  that  assignment  is,  they  have  an 
opportunity  to  have  routine  back  which  in  itself  is  a  containing  environment, 
but  they  then  have  the  opportunity  to  interact  with  their  peers  or  they're  going 
to  be  turning  to,  more  than  anyone  else,  to  help  normalize  the  situation.  Those 


I 


m 


peers  are  more  important  and  have  more  power  than  most  clinicians. 

Dr.  Benner  stated  that  the  psychological  stuff  usually  comes  from  the 
family  when  the  officer  may  need  more  time  to  help  settle  his  family  down  who 
are  afraid  that  if  he  goes  back  to  work,  he/she  is  going  to  be  killed,  and  they 
need  to  be  assured  that  dad  or  more  is  okay  and  those  are  the  most  common 
kinds  of  psychological  things  that  extend  the  time. 

Dr.  Benner  explained  that  if  certain  symptoms  continue  for  over  a 
month,  it  is  consider  post-traumatic  stress  disorder.  Before  that,  if  there's 
symptoms,  it  is  considered  acute  stress  disorder  but  it  is  a  continuum,  it's  not  a 
yes  or  no,  there's  a  number  of  criteria  that  have  to  be  matched.  He  also  stated 
that  he  does  not  remember  the  last  time  that  a  San  Francisco  officer  has  gone 
off  on  stress  disability  and  that's  a  major  part  to  fact  that  the  Department  has 
been  very  responsive,  has  done  debriefings,  and  has  provided  the  kind  of 
support  and  has  a  policy  that  is  understood  and  accepted  so  that  the  officer  does 
not  feel  that  he  is  being  singled  out  or  held  under  suspicion. 

Commissioner  Keane  asked  Dr.  Benner  if  he  has  any  kind  of  literature, 
study  or  observations  that  the  whole  idea  of  getting  someone  back  within  three 
days  maybe  really  detrimental  because  it  cuts  down  on  the  options  that  an 
individual  police  officer  might  have  who's  in  a  shooting  and  internally  knows 
that  they've  got  a  lot  of  problems  as  a  result  of  that  shooting,  really  don't  want 
to  go  back  to  duty  but  somehow  they're  being  less  tough  by  not  immediately 
jumping  back  into  duty.  Dr.  Benner  stated  that  there  have  been  a  number  of 
national  conferences  on  police  psychology,  most  notably  the  FBI  has  hosted 
them,  and  in  talking  about  post  shooting  trauma,  the  general  experience  among 
police  psychologists  have  been  that  the  officers  themselves  want  to  go  back  to 
duty  as  soon  as  practicable  with  some  exceptions  and  the  reason  they  want  to 
go  back  is  not  so  much  a  macho  thing,  they  want  to  go  back  and  have  the 
routine  because  a  lot  of  times  they're  going  through  reliving  the  situation, 
having  intrusive  thoughts,  feeling  like  some  of  the  altered  perceptions  that  they 
had  during  the  event  are  disquieting  and  they  like  to  have  the  containment  of 
their  routine,  their  job,  and  predominantly  their  peers  to  return  to.  It's  a  feeling 
of  safety.  Whereas,  left  at  home,  they  have  a  hard  time  explaining  to  their 
family  that  they're  feeling  anything  or  why  they're  feeling  it.  So  a  majority  of 
them  want  to  go  back  because  it  is  an  environment  in  which  they  feel 
supported. 

Commissioner  Sparks  stated  that  she's  surprised  that  there  hasn't  been 
any  studies  about  this  because  it  seems  to  be  a  significant  issue  and  an  issue 
that  is  shared  by  essentially  every  law  enforcement  agency  in  the  country. 
Commissioner  Sparks  stated  that  everything  that  she  has  read  as  well  would  say 
just  exactly  the  same  thing  that  all  information  seems  to  be  anecdotal.  She 
stated  that  in  many  cases  the  time  frame  has  been  determined  by  the  amount  of 
investigation,  the  amount  of  administrative  work  that's  required  that  a 
department  or  agency  chooses  to  do  and  how  long  it  takes  to  get  that  done  prior 
to  returning  an  officer  to  the  street.  She  stated  that  the  Marine  Corp  is  doing  a 
lot  more  studies,  particularly  on  soldiers  coming  back  from  Iraq,  and  they  have 
a  policy  now  where  they  have  a  pretty  intensive  program  of  two  weeks  to  30 
days  of  intense  decompression,  if  you  will,  of  individuals  involved  in  combat, 
by  removing  them  from  the  stress,  not  removing  them  from  their  comrades  and 
so  they  are  able  to  take  advantage  of  the  relationships  and  they've  recognized 
that  the  relationship  among  the  individuals  is  a  very  important  part  of  the 
healing  process.  But  removing  them  from  the  situation  or  the  circumstance 
which  provides  the  stress  or  the  anxiety  can  be  good  but  not  remove  them  from 
their  associates  so  they  have  ability  to  de-stress. 

Commissioner  Sparks  stated  that  she  talked  to  the  Chief  of  Police  in 
Dallas  and  they  just  got  done  with  their  policy  where  they  put  officers  initially 
on  administrative  leave  for  a  period  of  time  for  the  grand  jury  to  actually  make 


a  decision  and  in  some  cases  that  was  a  year  to  1 8  months.  Then  they've  gone 
back  to  now  a  7  to  10  day  period  where  the  officer  is  on  a  modified  leave  but 
they  don't  send  him  home.  They  send  him  back  to  the  station  where  he  is  able 
to  interact  with  the  officers  that  he  interacts  with  on  a  daily  basis  but  they  don't 
put  him  necessarily  back  out  in  the  same  situation  on  the  street  that  he  was 
prior  to  the  time  of  the  shooting.  Commissioner  Sparks  stated  that  seems  to  be 
a  kind  of  middle  ground  as  opposed  to  sending  him  right  back  on  the  streets. 
She  stated  that  one  thing  that  the  Chief  of  Police  of  Dallas  mentioned  is  that 
they  do  identify  lingering  effects  to  the  shooting  that  manifest  themselves 
whether  it's  a  week  or  ten  days  or  three  months.  But  at  some  period  of  time 
they  do  seem  to  manifest  themself  in  some  form  whether  it  be  discussion  or 
anxiety.  She  asked  Dr.  Benner  if  that  is  something  that  he  has  seen  that  there  is 
some  time  of  lingering  effect.  Dr.  Benner  stated  that  it  is  very  common  and 
just  a  matter  of  degree  and  for  how  long  but  people  always  have  a  reaction  or 
adjustment. 

Commissioner  Chan  asked  Dr.  Benner  if  there  is  an  appropriate  mixture 
of  formal  debriefing  and  peer  interaction.  How  does  this  work  in  the  real 
world,  and  are  we  really  talking  about  case  by  case  basis  or  is  there  any 
literature  that  argues  for  a  more  structured  situation  as  opposed  to  being 
dropped  back  into  the  company  squad.  Dr.  Benner  stated  that  there  is  a 
department  general  order  relative  to  critical  incident  response  which  states  that 
in  a  situation  involving  a  death,  there's  a  mandatory  debriefing  within  72  hours 
of  the  incident.  There  is  also  the  Peer  Support  Program  which  involves  220 
active  peer  counselors. 

Commissioner  Veronese  stated  that  the  Peer  Support  is  a  valuable  tool 
and  asked  when  it  was  utilized  the  most.  Is  it  utilized  the  most  in  the  first  two 
weeks  after  the  incident  or  is  it  utilized  within  six  months.  Dr.  Benner  stated 
that  he  is  not  able  to  tell  because  the  data  that  is  gathered  is  not  gathered  in 
conjunction  with  the  name  of  an  officer.  The  Critical  Incident  Response  Team 
does  keep  data  because  it  is  all  public  record  and  that  is  kept  so  that  there  can 
be  follow  up  on  the  anniversary  date.  Dr.  Benner  stated  that  the  individual 
talks  about  the  incident  closer  to  the  incident. 

Commissioner  Veronese  asked  if  Dr.  Benner  has  seen  if  there  is  any 
damage  or  negative  consequences  to  an  officer  keeping  him  off  the  street  for  14 
days  after  the  incident.  Dr.  Benner  stated  that  it  is  on  a  case  by  case  basis  and 
stated  that,  as  a  policy,  14  days  is  not  reasonable,  and  that  it's  been  his 
experience  that  the  officers  themselves  know  how  they  are  feeling  and  they 
should  be  given  the  opportunity  to  stay  off  longer. 

Commissioner  Marshall  asked  if  there  has  been  any  thought  about  an 
officer  going  back  to  the  streets  so  quickly  just  for  community  perception.  Dr. 
Benner  stated  that  often  times  the  community  is  unaware  of  what  the  process  is 
and  there  are  times  when  they  have  strong  feelings  about  events  that  have  gone 
down.  He  stated  that  he  does  not  have  an  answer  to  that  question. 

Commissioner  Orr-Smith  asked  what  if  the  shooting  what  found  not  to 
be  in  policy  and  the  officer  is  not  assigned  back  on  the  street,  what  is  the 
psychological  process  in  a  case  like  that.  Dr.  Benner  stated  that  obviously  the 
officer  will  not  feel  good  about  it  and  that  an  investigation  will  be  done  to  get 
to  the  bottom  of  this.  Commissioner  Orr-Smith  asked  if  the  Department 
determines  that  three  days  will  be  optimal  in  an  in  policy  shooting  but  when 
there  is  questions  and  the  community  is  heated,  intense,  and  not  ready  to 
receive  that  officer  back  in  his  normal  duty,  Commissioner  Orr-Smith  stated 
that  it  begs  an  additional  consideration  in  terms  of  the  policy  with  respect  to 
when  an  officer  will  be  returned  to  duty.  She  stated  there  is  space  for  the 
Commission  to  have  additional  input  with  respect  to  determining  when  an 
officer  returns  to  duty. 


PUBLIC  COMMENT: 


Meesha  Irizarry  thanked  Commissioners  Orr-Smith  and  Marshall.  She 
stated  that  she  is  concerned  about  the  three-day  administrative  leave. 

Ms.  Samara  Marion,  OCC,  stated  that  she  talked  to  Dr.  David  Clinger, 
author  of  a  Cops  Eye  View,  an  associate  professor  in  St.  Louis,  Missouri,  and 
was  a  former  police  officer.  He  interviewed  over  80  officers  who  had  been 
involved  in  over  113  shootings.  He  verifies  that  there  is  no  empirical  data 
concerning  whether  one  day  or  three  days  or  ten  days  is  the  best  time  for  an 
officer  in  terms  of  the  psychological  impact  to  integrate  that  officer  back  on  the 
street  and  he  stated  and  it's  verified  when  she  talked  to  the  10  different 
jurisdictions  that  each  department  will  state  that  they  believe  that  three  days,  or 
a  week,  or  two  weeks,  is  the  best  amount  of  time  for  an  officer  to  be  off  the 
street. 

She  gave  the  following  examples: 

In  Portland,  in  talking  to  their  psychologist  and  the  officer  that's  in 
charged  of  debriefing,  they  stated  that  it  was  imperative  that  officers  have  a 
time  out  from  the  street  and  that  they  feel  that  a  combination  of  a  clearance 
from  a  Grand  Jury  where  that  officer  knows  and  the  community  knows  that  that 
shooting  was  justified,  that  gives  confidence  in  the  officer  to  return  to  the  street 
and  it  gives  the  community  some  time  and  trust  that  they  believe  there's  been 
an  evaluation. 

In  Seattle,  they  use  a  model  that  is  identical  of  Commissioner 
Veronese's  amendment.  They  have  a  Discharge  Review  Board  comprised  of 
seven  police  personnel  and  one  civilian.  Within  two  weeks  they're  required  to 
review  the  nature  of  the  shooting  and  make  a  determination  if  it's  in  policy  or 
not  in  policy.  The  same  group  determines  should  the  officer  return  to  the 
street.  What's  significant  with  Seattle  as  well  as  Austin,  that  uses  a  Grand  Jury 
system,  as  well  as  Portland,  they  make  a  determination  within  14  days  and 
there  is  civilian  representation  in  all  three  models.  These  models  answer 
community  concerns  as  well  as  give  the  officer  time  off  and  the  peer  support 
the  officer  needs  as  well  as  the  confidence  and  validation  from  the  community 
through  a  Grand  Jury  or  a  review  board  that  other  individuals  have  looked  at  it 
and  determined  that  that  officer  was  justified  in  the  use  of  force. 

Commissioner  Orr-Smith  asked  Ms.  Marion  to  come  back  in  two  weeks 
and  report  back  after  the  Commission  have  reviewed  documents  that  have  been 
presented. 

Mr.  Steve  Johnson,  POA,  thanked  the  Commission  and  stated  that  the 
information  talked  about  the  OCC  have  not  been  reviewed  by  the  POA. 

Motion  by  Commissioner  Chan  to  adopt  two  amendments  proposed  by 
Commissioners  Keane  and  Chan.  Commissioner  Veronese  stated  that  the 
Commission  should  adopt  a  single  general  order  change  as  opposed  to  piece  by 
piece  as  Commissioner  Sparks  has  some  suggestions  as  well  that  may  also 
change  the  adoption  of  the  next  one. 

Motion  by  Commissioner  Chan  and  second  by  Commissioner  Keane  to 
adopt  two  amendments  proposed  by  Commissioners  Chan  and  Keane. 
Approved  5-1. 

AYES:  Commissioners  Orr-Smith,  Chan,  Keane,  Marshall,  Sparks 

NAYS:  Commissioner  Veronese 

ABSENT:       Commissioner  Renne 


CHIEF'S  REPORT 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Report  regarding  the  District  Attorney's  Office  Victim/Witness 
Services  Program 

Chief  s  report  deferred  to  the  Commission  due  to  time  constraints. 

OCC  DIRECTOR'S  REPORT 
a.        Review  of  Recent  Activities 

OCC  Director's  report  deferred  to  the  Commission  due  to  time 
constraints. 

COMMISSION  ANNOUNCEMENTS 

None. 

SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  

Commissioner  Chan  asked  that  a  letter  be  sent  to  Chris  Cunnie,  OES, 
asking  that  he  advice  the  Commission  as  to  the  status  of  his  efforts  regarding 
Video  Surveillance.  Chief  Fong  stated  that  the  matter  has  not  been  calendared 
but  she  did  receive  a  call  from  Director  Cunnie  today  and  he  invited  the  Chief 
to  a  meeting  tomorrow  with  Director  Former,  Housing  Authority,  as  well  as 
DTIS  Director  to  talk  about  the  next  steps.  They  are  also  awaiting  the  opinion 
of  the  City  Attorney.  Chief  Fong  stated  she  will  have  an  update  for  next 
week's  calendar. 

Commissioner  Sparks  stated  she  has  two  amendments  in  regards  to  two 
general  orders.  The  amendment  is  as  follows:  "Officer-Involved  Shootings, 
Department  General  Order  3.10:  Officer-involved  shootings  within  ten 
calendar  days  of  a  shooting  event,  the  Chair  of  the  Department's  Firearm 
Discharge  Review  Board  shall  convene  the  panel  to  discuss  whether  it's 
appropriate  for  the  involved  member  to  return  to  duty.  Within  60  days  of  the 
event,  the  Chair  shall  report  the  status  of  the  matter  to  the  Commission,  and 
within  120  days  the  Panel  shall  complete  its  investigation,  issue  its  findings  in 
accordance  with  this  policy." 

"DGO  8.1 1:  Paragraph  5  to  read:  "Officers  who  discharged  a  firearm  in 
an  officer-involved  shooting  will  be  reassigned  to  administrative  duty  for  a 
minimum  of  10  days.  Within  10  days  of  an  officer-involved  shooting,  the 
Chair  of  the  Firearms  Review  Board  shall  convene  the  panel  to  discuss  whether 
it's  appropriate  for  the  involved  officer  and  member  to  return  to  duty.  Written 
recommendations  from  this  meeting  along  with  written  recommendations  made 
by  the  Officer-in-charge  of  the  Behavioral  Sciences  Department  shall  be 
immediately  forwarded  to  the  Chief  of  Police  for  his/her  consideration.  Upon 
the  Chiefs  approval,  a  member  shall  be  returned  to  field  duty  but  only  after  the 
completion  of  a  mandatory  debriefing.  The  Chief  shall  make  a  written  report  to 
the  Police  Commission  with  a  copy  to  the  OCC  of  his/her  findings  and  decision 
of  whether  or  not  to  return  a  member  to  field  duty." 

Commissioner  Veronese  asked  the  Chief,  the  POA,  and  the  OCC  to  get 
ideas  discussed  in  the  next  two  weeks  so  that  the  Commission  don't  come  back 
three  weeks  from  now  and  find  other  recommendations  and  having  to  put  this 
off  for  another  three  weeks. 

PUBLIC  COMMENT: 


None 
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LOUISE  RENNF. 
Presidtni 

SAYIEOWUSMITH 
DOUGIas  CHAN 

CcnmisjiOncr 

PETER  kEANE 
Coirirrcsjioncr 

THERESA  SPARKS 
DR  JOE  MARSHALL 

C.TfmicS-O^Cf 

:oe  Veronese 

ComTi'Sjonfr 

sergeant  jog  ri-:lly 

Secretary 


1 .  Public  Comment  on  all  matters  pertaining  to  Closed  Session. 

2.  Vote  on  whether  to  hold  Closed  Session  to  confer  with  legal  counsel.  (San  f  rancisco 
Administrative  Code  Section  67.10(d))  (ACTION  ITEM) 

3.  Closed  Session  pursuant  to  Government  Code  Section  54956.9  and  San  Francisco  Administrative 
Code  Section  67.10(d)  (DISCUSSION  ONLY) 

CONFERENCE  WITH  LEGAL  COUNSEL 

a.        Ketron  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court  No.  417-357, 
City  Attorney  File  No.  030767 
Consolidated  with: 

Vincent  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court  No.  418- 
577,  City  Attorney  File  No.  031667 

OPEN  SESSION  (5:30  p.m.) 

Pledge  of  Allegiance;  Roll  Call 

4.  Vote  to  elect  whether  to  disclose  any  or  all  discussion  held  in  closed  session  (San  Francisco 
Administrative  Code  Section  67. 12(a))  (ACTION  ITEM) 

5.  Approval  of  Consent  Calendar  (ACTION  ITEM) 

6.  Public  Comment 

(Members  of  the  public  may  addreau  the  Commission  on  Items  that  are  within  the  subject  matter  Jurisdiction  of 
the  Police  Commission  that  do  not  appear  an  the  agenda.) 
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DOLCLaS CHAN 

"STER  .^ANT; 
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CommuijOf'C' 

DR  ,'OE  MARSHALL 
CommiJiioncr 

JOE  VERONESE 
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Discussion  and  Possible  Action  to  Adopt  Decision  Denying  Motion  for  Dismissal  of  Disciplinary 
Charges  filed  against  Captain  Gregory  Corrales  (File  No.  C04-123  JWF),  Lieutenant  Henry  J. 
Parra,  Jr.  (File  No.  C04-124  JWF),  Lieutenant  Edmund  J.  Cota  (File  No.  C04-120  JWF), 
Sergeant  John  F.  Syme  (File  No.  C04-121  JWF),  Inspector  Paul  Falconer  (File  No.  C04-1 19 
JWF),  Officer  Gene  P.  Cornyn  (File  No.  C04-125  JWF),  and  Officer  Daniel  Miller  (File  No 
C04-122  JWF)  (ACTION  ITEM) 


8.        Disciplinary  trial  and  discussion  and  possible  action  regarding  the  disciplinary  charges  filed 
against  Officer  William  J.  Rossi  (File  No.  C04-089).  (ACTION  ITEM) 

The  Commission  may  decide  to  consider  Item  Nos.  7  and  8,  in  whole  or  in  part,  in  closed  session 
pursuant  to  Government  Code  section  54957  and  S.F.  Administrative  Code  section  67. (b).  In  which  case: 


a.  Public  Comment  on  all  matters  pertaining  to  the  closed  session. 

b.  Reconvene  to  open  session: 

i.         Possible  report  on  action  taken  in  closed  session,  pursuant  to  Government  Code 
section  54757.1  and  S.F.  Administrative  Code  section  67.12(b). 

it.        Vote  whether  to  disclose  any  or  all  of  the  discussion  held  in  closed  session 
pursuant  to  S.F.  Administrative  Code  section  67.12(a). 


9.  Chiefs  Report  (DISCUSSION  ONLY) 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Report  regarding  Gang  registration  and  validation  procedures 

10.  OCC  Director's  Report  (DISCUSSION  ONLY) 

a.  Review  of  Recent  Activities 

b.  Report  regarding  current  staffing  and  anticipated  hiring 

1 1 .  Approval  of  Police  Commission  minutes  for  the  meeting  of  December  8,  2004  (ACTION  ITEM) 


THOMAS  F.  CAH1LL  HALL  OF  1USTICE.  650  BRYANT  ST..  RM.  SOS,  SAN  FRANCISCO,  CA  911034603  (415)  553-1667  FAX  (415)  553-i6e9 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  MARCH  23,  2005 

5:30  p.m. 

CITY  HALL,  ROOM  400 
01  Or.  Carlton  B.  Goodlett  Placa 
Sao  Francisco,  California 


LOUSE  RENNfl 
PretSdCH 

CAVLE  ORA-SVHTH 
Vice  Prcvarnl 

DOUCiUSCHAN 

Co'T'Tiidvner 

PITTtR  M:AS£ 
CoT-.rniinOi'.cr 

TH£ft£S*  SPARJCS 
Cvimnvttioer 

OR  J06  MARSHALL 

JOE  VERONESE 
Cammiiiior.cr 

sergeant  :oes£i:xv 

Secremry 


1 2.  Commission  Announcements  (DISCUSSION  ONLY) 

13.  Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 


consent  calendar 

Recommend  that  the  Board  of  Supervisors  approve  settlement  of  the  following  case  in 
accordance  with  the  advice  of  the  City  Attorney: 

a.        Ketron  v.  City  and  County  of  San  Francisco.  San  Francisco  Superior  Court  No.  417-357, 
City  Attorney  File  No.  030767 
Consolidated  with: 

Vincent  v.  City  and  County  of  San  Francisco,  San  Francisco  Supenor  Court  No.  4 1 8- 
577,  City  Attorney  File  No.  031667 


PLEASE  NOTE:  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hal! 

1.  The  Commission  will  hold  its  Community  Meeting  at  the  Tenderloin  District,  Community  Meeting  Room.  201 
Turk  Street,  San  Francisco,  at  6:00  p.m.,  on  Wednesday,  March  30,  2005,  to  hear  comments  from  the  public 
and  Tenderloin  Captain  Kathryn  Brown  concerning  public  protections  issues  in  the  Tenderloin  District. 

***         SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 

NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J,  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS  HOURS.  |41S)  553  1667 


THOMAS  I.  CAHILL  HALL  OF  JUSTICE,  650  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-16O3  (415)  5S3-1M7  FAX  ,415) 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


LOUISE  RENTS1!: 
Prefdem 


GAYLE  0RR-SMITH 

L'.CC  ?'Cf.0Cit 


DOUGLAS  CHAN 
Co'flm  ittantr 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 


PETER  k£AS'E 
CpanMMttf 


REGULAR  MEETING 
WEDNESDAY,  JANUARY  19,  2005 
5:30  p.m. 


THERESA  SPARES 
Commisiionc 


Da  JOE  MARSHALL 


CITY  HALL.  ROOM  400 
01  Dr.  car  ton  Goodlen  Place 
San  Francisco,  California 


JOE  VERONESE 
CjnimiSSiijrjcr 


SERGEANT  JOE  RET'.LY 
S:cremry 


The  Commission  wiJI  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the 
item.  Public  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives 
of  organizations. 


the.  Chair  may  order  the  removal  from  the  meeting  room  of  «"y  personal  responsible  for  the  ringing  or  uae  of  a  cell  ihone,  peger,  qt  other  similar 
soufid-preducing  electronic  devices. 


Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE.  CONTACT  THE 
SUNSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL.  INTERIM 
ADMINISTRATOR,  CITY  HALL.  ROOM  244.  #1  Pi?  CARLTON  B.  GOODLETT 
PLACE,  SAN  FRANCISCO.  CA  94102-4689:  OFFICE  (415)  554-7724,  FAX  (415)  554- 
78S4:  E-MAIL:  SOTF(3)SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
BE  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE.  THE  SAN 
FRANCISCO  PUBLIC  LIBRARY.  AND  ON  THE  CITY'S  WEBSITE  AT 
www.ci  ,sf.  co.  usfbdsupvrslsunsh  tne 

Lobbyist  Registration  and  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [5F  Campaign  &  Government  Code 
§2.100)  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suke  39C0, 
San  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 
www.sfgov.org/ethics. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 


fHQMAS  I.  CAHILL  HALL  OF  fUSTICE.  fiSO  BRYANT  ST.,  RM.  SOS.  SAM  FRANCISCO,  CA  94103-1603  (4JS)  SS3-1667  FAX  (415)  553-1665 
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PUBLIC  MEETING/HEARING  ACCESSIBILITY  INFORMATION 


Communication  accessibility  sarvicas;  inducing  s;cn 
language  Interpreters  or  computer  c'.cec  r-c^  «.inie 
captioning  will  be  mace  available  upon  2cy«^ '^'-u^a;. 
Please  can  Sergeant  Micrtssl  Sullivan,  at  553  1  o4o  ^/ )^cr  o53 
2406(cty),  st  leas?  72  hours  prior  :o  a  proceecmc.  L^e  =vj==,,3 
will  oe  honored  if  possible. 

A  sound  enhancement  system  will  be  available  °^_^v=  ^ 
request.  Please  call  Sergeant  Michael  Sullivan,  aioao  i 0-0 y/) 
cr  553  24G6  (tty)  at  least  72  hours  prior  co  a  prcce^ 
requests  v/iil  be  honored  if  possible. 

.  ,     ...  -       ^ ,~;i-m«  in  alternate  formats 
Ina  aoencas  end  ctner  print  materials  will  oe  mac^  ^'^J-  111   ^      _  72 
luWdisk,  cassette  cape,  large  crint  cr  Br  am)  upon  jicvancs  r^Jo*  c.  ^  ^ 
'{  at  leas:  7*2  hours  prior  to  a  proceeding.  P'ease  call  Serge^m 
i|:343  (v)  or  553  2405  (~y ).   Late  recuests  w('i(  be  honored  it  poss-:oi* 

•n  acc    multiple  chemical 
•■{■duals  with  severe  allergies,  environmental   illness,  ..  -  . 

1  •  _,-     ■  ■(■••        '      ,j      I,  r--^  ^0^0  -n  risr'tss  meet  HQ  eC^cs5iuiiny 

iltivity  or  related  diseoilrties  snould  ca!!  oo3  1 3-3  uc  gi^sj  —snd~5  -  oublic 
ier  to  assise  the  City's  affons  to  accommodate  sucn  P*W;\*^q\1s  cnemica; 
ehes  are  reminded  that  other  attendees  may  be  sense's  . 
a  oroducts. 


•ocseding  will  be  held 


Cicy  Kail,  loor.  263 


t9  Van  NessrMisaion 

sible  MUNI  lines  serving  this  location  is:  _  47  v**  Nsss^L^j^."- 
formation  scout  MUNI  sen/ice  call  923  614-2 


osest  BART  Station  is: 


Civic  Ce^.c^: 


*hfll,t  rhp  msetinq  call  55>iaa?  or  — 


553-91^ 


(tty) 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  MARCH  23,  2005 

5:30  p.m. 

CITY  HAUL,  ROOM  400      DOCUMENTS  DEPT. 
«1  Or.  Carlton  8.  Goodlett  Place 
San  Francisco,  California 

MAR  1  8  2005 


SAN  FRANCISCO 

CLOSED  SESSION  (S:00 p.m.  in  Room  400)  PUBLIC  LIBRARY 

03-13-05P04:39  RCVD 

Roll  Call 

1 .  Public  Comment  on  all  matters  pertaining  to  Closed  Session. 

2.  Vote  on  whether  to  hold  Closed  Session  to  confer  with  legal  counsel  (San  Francisco 
Administrative  Code  Section  67.10(d))  (ACTION  ITEM) 

3.  Closed  Session  pursuant  to  Government  Code  Section  54956.9  and  San  Francisco  Administrative 
Code  Section  67.10(d)  (DISCUSSION  ONLY) 

CONFERENCE  WITH  LEGAL  COUNSEL 

a.        Ketron  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court  No.  417-357, 
City  Attorney  File  No.  030767 
Consolidated  with: 

Vincent  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court  No.  418- 
577,  City  Attorney  File  No.  03 1 667 

OPEN  SESSION  (5:30  p.m.) 

Pledge  of  Allegiance;  Roll  Call 

4.  Vote  to  elect  whether  to  disclose  any  or  all  discussion  held  in  closed  session  (San  Francisco 
Administrative  Code  Section  67. 12(a))  (ACTION  ITEM) 

5.  Approval  of  Consent  Calendar  (ACTION  ITEM) 

6.  Public  Comment 

(Members  oj  the  public  may  address  the  Commission  on  Items  that  ore  within  the  subject  matter  Jurisdiction  of 
the  Police  Commission  thai  do  not  appear  on  the  agenda.) 


LOUISE  R.ENNE 
PrcjiUsm 

GAVLf  ORR-SMTTH 

Vice  PrcJiJen 

DOUGLAS  CHAN' 
Cofli^iSilOieT 

r-r.TER  i^AsT 

TNEfUJS*  SPAKXS 
Csmrristioner 

OR.  JOG  MARSHALL 

JOS  '/£ROVT;S£ 
ComtnUsioriC 


SERGEANT  :OE  REO-LV 
Secretary 


i  iMA.<!  I.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-4603  (415)  553-1667  FAX  (415)  553-16^3 
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SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  MARCH  23,  2005 
5:30  p.m. 

CITY  HALL.  ROOM  400 
81  Or.  Carlton  B.  QoodleR  Pla«a 
San  Frantiaco.  California 


wrtsilMl 

CaYLE  OrXR-SMlTH 
V.ct  PfcS'denf 

DOUOUS  CHAN 

Comroislioner 

PF.TEft  S£aKE 
CMiunisnonc 

THERESA  Sf  AUKS 
ComitiiJS'O^c' 

DR  JOE  MARSHALL 
Cjtnrri'Mianer 

JOE  VERONESE 

SERGEANT  JOE  RE'LLY 
Secretary 


„n  and  Possible  AOon  to  Adopt  ^^^^^^r 
Charges  filed  .gainst  Captain  Gregory  Corral* iff UeNo.  C04 12       *>  JWF) 
Parra8  Jr.  (File  No  C04-124  Wfc™*"* ^  (FUe  No.  C04-U9 
Sergeam  John  F  Syrne  (F.le  No.  C04 M  I  JWT  Insp  ^  ^  ^  No 

JWF)  Officer  Gene  P-  Comyn  (File  No.  <-u»  1-3  J  >• 
C04-122  JWF)  (ACTION  ITEM) 

a.        Public  Comment  on  all  matters  pertaining  to  the  closed  session. 

b         Reconvene  to  open  session:  ^ccmn  pursuant  to  Government  Code 

i  Possible  report  on  action  taken  in  closed  session,  pursuant  „ 
l(  rossiD.c -.  ^yu  Administrative  Code  section  67.12(b). 

seefcon  54757.1  and  S.F.  Admimsrran  m  c,osed  seSS,on 

ii  Vote  whether  to  disclose  any  or  all  of  the  di.cus,  on  n 
pursuant  to  S.F-  Administrative  Code  section  67.12(a). 

Chiefs  Report  (DISCUSSION  ONLY)  DcDartmcnt  memberS 

Update  on  significant  policing  ettorts  by  Department  memo 


r^S 


10. 


OCC  Director's  Report  (DISCUSSION  ONLY) 
Review  of  Recent  Activities 

Report  regarding  current  staffing  and  anticipated  hiring 
Approv.  of  Ponce  Cor—  minutes  for  the  meeting  of  December  S.  200.  (ACTION  ITEM) 


a. 
b. 


,    ,a  •  rlril  V    r_r  *.  I 


,       rncTirF.  ftso  BRYANT  ST,  RM.  505,  SAN  FR 


ANCISCO,  CA  9410^4603  (415)  553-1667  PAX  (415)  5S3-1669 
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SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  MARCH  23,  2005 
5:30  p.m. 

CITY  HALL.  ROOM  400 
#1  Or-  Carlton  B.  Goodiotl  Place 
San  Pranclsca.  California 


LOUfSE  »en>JE 
Present 

QAYU  ORR-SM1TH 
V.cc  PfeildCHI 

DOUCLAS  CHAM 
CoiTliniiMO'Mr 

PETER  K£aNE 

CoimmilS'.DTief 

THERESA  SPAAkS 
Commissioner 

OR  |OE  MARSHALL 

CowmiiSiCner 

JOE  VT2ROMESC 
C3cnTiiH'0',£r 

Saeretjiy 


It. 

12. 


Commission  Announcements  (DISCUSSION  ONLY) 

Scheduling  of  items  identified  for  consideration  at  future  Commission  meet.ngs  (DISCUSSION 
ONLY) 

CT\k*WT  CALENDAR 

Recommend  that  the  Board  of  Superior,  approve  settlement  of  the  fohowing  case  in 
accordance  with  the  advice  of  the  City  Attorney: 

a.        r~T«  ^v^^rvofSanFrancisca,  San  Francisco  Superior  Court  No.  417-357, 
City  Attorney  File  No.  030767 

Consolidated  with:  c,m«nftr  Court  No  418- 

Vincent  v  Citv  and  Coun^  pi  Sag  Francisco,  =>an  Francesco  Superior  Court  .no. 

577,  City  Attorney  File  No.  031667 


BJEflg^,  T*  p*.  Common  will  *  holding  .  Speda,  M«,in3  8*         * .  loc«,o„  clh.r  tt»n  G*  K* 

SUPPORTING  DOCOMBHTATIOH  FO«^«ie8^  S'CSS  wflC 
NOT  CONFIDENTIAL  ARE  AVAILABLE  COR  REVIEW  AT  THE  ^  ^ 


.  .  MYANT  ST..  RM.  SOS.  SAM  HUNC.SCO.  CA  «U> '« <«»  S5M"* 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


LOUISE  RENNE 
President 


CAY'-EORR-SMITW 
Vice  P-riiUcni 


DOUGLAS  CHAN 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 


PETcR  K£an£ 
Corrjnissionc 


REGULAR  MEETING 
WEDNESDAY,  JANUARY  19,  2005 
5:30  p.m. 


THERE5A  SPARKS 
CornifiltioiKr 


DR  JOE  MARSHALL 


CITY  HALL.  ROOM  400 
91  Or.  Carlton  CoodleH  Placd 
San  Francisco,  California 


joe  Veronese 

CcnmiaiiOner 


sergeant  joeaeiLLY 

Secretary 


he  Commission  will  hear  public  conimenc  on  all  agenda  items  before  or  during  discussion  of  the 
em.  Public  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives 
organizations. 

a  ringing  of  and  u&e  of  cell  phones,  pageri  and  irmilar  souncUprodudng  alscircnic  cievicss  ai'2  prohibited  at  tMo  meeting.  Pleasa  b?  sdulsed  that 
:  Chair  may  order  <h«  removal  from  the  meeting  room  of  any  personts)  r^pcnsibla  for  [he  ringing  or  use  of  a  ce:l  phone,  pageT,  or  otner  similar 
jnd-producing  alactronic  devices. 


oovemment's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

ommissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
sat  City  operations  are  open  to  the  people's  rev\ew. 

OR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE.  CONTACT  THE 
UNSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL,  INTERIM 
DMINISTRA TOR .  CITY  HALL,  ROOM  244.  #J  DR.  CARLTON  B  GOODLETT 
LACE.  SAN  FRANCISCO,  CA  94102-4689:  OFFICE  (415)  554  7724,  FAX  (415)  554- 
854;  E-MAIL:  SOTF(ci)SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
E  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN 
RANCISCO  PUBLIC  LIBRARY.  AND  ON  THE  CITY'S  WEBSITE  AT 
I  ww. ci.sf. eg. us/bdsupvrs/ sunshine 

Dbbyist  Registration  and  Reporting  Requirements 

dividuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  ac'ion 
ay  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
MOO]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
rdinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900, 
an  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 
ivw.sfqov.org/ethics. 

■•.««nri..,>rt!i,  rcnrF  «Q  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-1603  (415)  553-1667  FAX  (115)  553.1669 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 
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EETING/HEARING  ACCESSIBILITY  IN?0RMA.  ION 


deluding  sic- 


*0 


Communication    accessibility  5-; 
[anguacs    In  tar? raters    or  carnp^ 

captioning  will  be  mace  £V/*!i£  *  --3  1343  (v)  cr  c5< 
Please  call  Sercean;  Michael  Sullp/an.  *;^inc  Late  request; 
-5^nc/;-rw\     i.-2sr.  72  hours  oner  co  a  pro<   - 


2406(c:y)1  a;  leas;  ^  ncu 
v/iil  ce  hcncrec  ir  possioie. 


A  sound  enhancement  system  wiil  ^.^^^^'VffV  1343  (v) 

C|  r3li  s----~.r  iVIicnael  bU!" — ~ 

recuse.  ,-lac2w  cd.  ic^n.    ^  ^  Qrccgs.-ing.  ---r 

cr  553  2406  (cty)  at  least  72  hours  pnoi 


recuests  wilt  be  hc-oczd  if  possible. 
 p--  r=nc  ccnar  print  matsns! 


will  be  made  availaoie  "  *  :e„5;  -2 

loutor  disk,  cassetta  caps.  «y       ^  B^^Sm^  Sullivan,  at 

...  I--,;  7?  hours  srior  co  s  processing.  Hs<t«  c-i,  o- ? 
F343C(v)or55S2408(&/).  Labi  aqutWvrfo*  .  ^ 

L-Uais  with  severe  ati.rgits,  •n^o^^J8'  nSJcing  accessibility. 

i"!'  ar  re|S:3d  disabilities  should  call  m3  1o43  -  a»£-*  .  ,  a:  puol.c 
Ler  to  assist  the  Cir/s  errors  «  ^:J,,.c^  ^  :Q  various  cn.rn.c-. 

rnns  ^ra  reminded  that  a:ner  EueuOcsS  mcy  oe 


f'-ncs  at 
id  products. 

proceeding  v/ill  be  held  at:  Jr  »  ^ 
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MUNI  lines  serving  this  location  is:  _^£LJ^^--^ 
aoutMUNI  service 

Civic  Cartca? 


Iformation  sbcut  MUNI  sen/ice  call  S23  o  1 -P- 


4:lossst  BART  Station  is 


Accessible  parking 


l  iu ^  maoHnn  cal 


553-1667       (v)  or 


553-919*  («y) 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  MARCH  23,  2005 


5:30  p.m. 


CITY  HALL,  ROOM  400 
#1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  California 


LOSED  SESSION  (5:00  p.m.  in  Room  400) 
Loll  Call. 
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LOUISE  RENNE 
President 

GAYLE  ORR-SMITH 
Vice  President 

DOUGLAS  CHAN 
Commissioner 

PETER  K£ASIE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  REILLY 
Secretary 


Public  Comment  on  all  matters  pertaining  to  the  Closed  Sessions  (Items  1-5.) 

Vote  on  whether  to  hold  closed  session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Code  Section  67.10(d))  (ACTION  ITEM) 


CLOSED  SESSIONS  (ACTION  ITEMS) 


a.         Closed  Session  pursuant  to  Government  Code  Section  54956.9  and  San  Francisco 
Administrative  Code  Section  67.10(d) 
CONFERENCE  WITH  LEGAL  COUNSEL 

Ketron  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court  No.  417-357, 
City  Attorney  File  No.  030767 
Consolidated  with: 

Vincent  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court  No.  418-577, 
City  Attorney  File  No.  031667 


b.         Closed  Session  Pursuant  to  Government  Code  section  54957  and  S.F.  Administrative 
Code  section  67. (b). 


i.  Discussion  and  Possible  Action  to  Adopt  Decision  Denying  Motion  for  Dismissal 

of  Disciplinary  Charges  filed  against  Captain  Gregory  Corrales  (File  No.  C04-123 
JWF),  Lieutenant  Henry  J.  Parra,  Jr.  (File  No.  C04-124  JWF),  Lieutenant 
Edmund  J.  Cota  (File  No.  C04-120  JWF),  Sergeant  John  F.  Syme  (File  No.  C04- 
121  JWF),  Inspector  Paul  Falconer  (File  No.  C04-1 19  JWF),  Officer  Gene  P. 
Cornyn  (File  No.  C04-125  JWF),  and  Officer  Daniel  Miller  (File  No.  C04-122 
JWF). 


ii.         Discussion  and  possible  action  to  rescind  the  Commission's  March  16,  2005  action 
approving  the  stipulated  disposition  of  the  disciplinary  charges  against  Officer 
Reynaldo  C.  Vargas  (File  No.  Co3-302  EGF)  in  light  of  new  information. 
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»PEN  SESSION  (5:30  p.m.) 

edge  of  Allegiance;  Roll  Call 

Vote  to  elect  whether  to  disclose  any  or  all  discussion  held  in  the  closed  sessions  (San  Francisco 
Administrative  Code  Section  67.12(a))  (ACTION  ITEM) 


Approval  of  Consent  Calendar  (ACTION  ITEM) 
Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject  matter  jurisdiction  of  the  Police 
Commission  that  do  not  appear  on  the  agenda.) 

Chiefs  Report  (DISCUSSION  ONLY) 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Report  regarding  Gang  registration  and  validation  procedures 

OCC  Director's  Report  (DISCUSSION  ONLY) 

a.  Review  of  Recent  Activities 

b.  Report  regarding  current  staffing  and  anticipated  hiring 

Approval  of  Police  Commission  minutes  for  the  meeting  of  December  8,  2004  (ACTION  ITEM) 
Commission  Announcements  (DISCUSSION  ONLY) 

Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 
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CONSENT  CALENDAR 

1.         Recommend  that  the  Board  of  Supervisors  approve  settlement  of  the  following  case  in  accordance 
with  the  advice  of  the  City  Attorney: 

a.         Ketron  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court  No.  417-357, 
City  Attorney  File  No.  030767 
Consolidated  with: 

Vincent  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court  No.  418-577, 
City  Attorney  File  No.  031667 


PLEASE  NOTE:  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hall. 

1.  The  Commission  will  hold  its  Community  Meeting  at  the  Tenderloin  District,  Community  Meeting  Room,  201  Turk 

Street,  San  Francisco,  at  6:00  p.m.,  on  Wednesday,  March  30,  2005,  to  hear  comments  from  the  public  and  Tenderloin 
Captain  Kathryn  Brown  concerning  public  protections  issues  in  the  Tenderloin  District. 


SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE  NOT 
CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE,  THOMAS  J. 
CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN  FRANCISCO,  CA  94103,  DURING 
NORMAL  BUSINESS  HOURS.  (415)  553-1667 
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Tie  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item, 
ublic  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of 
rganizations. 

ie  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the 
iair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound- 
>ducing  electronic  devices. 


NOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Chapter  67  of  the  San  Francisco  Administrative  Code) 

Dvernment's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Dmmissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
ssiness.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
derations  are  open  to  the  people's  review. 

j  )R  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  OR 
1)  REPORT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
1SK  FORCE:  ADELE  DESTRO  BY  MAIL,  INTERIM  ADMINISTRATOR,  CITY  HALL,  ROOM 
24,  #1  DR.  CARLTON  B.  GOODLETT  PLACE,  SAN  FRANCISCO,  CA  94102-4689;  OFFICE 
(1.5)  554-7724,  FAX  (415)  554-7854;  E-MAIL:  SOTF '(5) SFGOV.ORG.  COPIES  OF  THE 
SjNSHINE  ORDINANCE  CAN  BE  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE 
J\  SK  FORCE,  THE  SAN  FRANCISCO  PUBLIC  LIBRARY,  AND  ON  THE  CITYS  WEBSITE  AT 
u\  'w.ci.sf.ca.ns/bdsupvrs/sunshine 


byist  Registration  and  Reporting  Requirements 

viduals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may 
equired  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code  §2.100]  to 
5ter  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact 
San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102; 
Dhone  (415)  581-2300;  fax  (415)  581-2317;  webs  site  www.sfgov.org/ethics. 
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MARCH  23.  2005 


CLOSED  SESSION 


The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  40,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5:00 
p.m.,  in  Closed  Session. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Marshall, 
Sparks 

ABSENT:     Commissioner  Veronese 


PUBLIC  COMMENT  ON  ALL  MATTERS  PERTAINING  TO  THE 
CLOSED  SESSIONS  


None 

VOTE  ON  WHETHER  TO  HOLD  CLOSED  SESSION  TO  CONFER 
WITH  LEGAL  COUNSEL  (SAN  FRANCISCO  ADMINISTRATIVE 
CODE  SECTION  67.10(d))  

Motion  by  Commissioner  Chan  to  hold  Closed  Session.  Second  by 
Commissioner  Keane.  Approved  5-0. 


a.  Closed  Session  pursuant  to  Government  Code  Section  54956.9  and 
San  Francisco  Administrative  Code  Section  67.10(d) 
CONFERENCE  WITH  LEGAL  COUNSEL 

Ketron  v.  City  and  County  of  San  Francisco.  San  Francisco 
Superior  Court  No.  417-357,  City  Attorney  File  No.  030767 
Consolidated  with: 

Vincent  v.  City  and  County  of  San  Francisco,  San  Francisco 
Superior  Court  No.  418-577,  City  Attorney  File  No.  031667 

b.  Closed  Session  Pursuant  to  Government  Code  Section  54957  and 
S.F.  Administrative  Code  Section  67(b) 


XJMENTS  DEPT, 

aug  o  8 

SAN  FRANCISCO 


I.        Discussion  and  Possible  Action  to  Adopt  Decision  Denying 
Motion  for  Dismissal  of  Disciplinary  Charges  filed  against 
Captain  Gregory  Corrales  (File  No.  C04-123  JWF), 
Lieutenant  Henry  J.  Parra,  Jr.  (File  No.  C04-124  JWF), 
Lieutenant  Edmund  J.  Cota  (File  No.  C04-120  JWF), 
Sergeant  John  F.  Syme  (File  No.  C04-121  JWF),  Inspector 
Paul  Falconer  (File  No.  C04-119  JWF),  Officer  Gene  P. 
Cornyn  (File  No.  C04-125  JWF),and  Officer  Daniel  Miller 
(File  No.  C04-122  JWF) 


Motion  by  Commissioner  Orr-Smith  to  adopt  decision,  second  by 
Commissioner  Marshall.  Approved  5-0. 


RESOLUTION  NO.  16-05 

ADOPTION  OF  DECISION  DENYING  MOTION  FOR  DISMISSAL  OF 
DISCIPLINARY  CHARGES  FILED  AGAINST  CAPTAIN  GREGORY 
CORRALES  (FILE  NO.  C04-123  JWF),  LIEUTENANT  HENRY  J. 
PARRA,  JR.  (FILE  NO.  C04-124  JWF),  LIEUTENANT  EDMUND  J. 
COTA  (FILE  NO.  C04-120  JWF),  SERGEANT  JOHN  F.  SYME  (FILE 
NO.  C04-121  JWF),  INSPECTOR  PAUL  FALCONER  (FILE  NO.  C04- 
119  JWF),  OFFICER  GENE  P.  CORNYN  (FILE  NO.  C04-125  JWF), 
AND  OFFICER  DANIEL  MILLER  (FILE  NO.  C04-122  JWF)  

RESOLVED,  that  the  Commission  hereby  adopts  the  decision  denying 
Motion  for  Dismissal  of  disciplinary  charges  filed  against  Captain  Gregory 


Corrales  (File  No.  C04-123  JWF),  Lieutenant  Henry  J.  Parra,  Jr.  (File  No.  C04- 
124  JWF),  Lieutenant  Edmund  J.  Cota  (File  No.  C04-120  JWF),  Sergeant  John 
F.  Syme(FileNo.  C04-121  JWF),  Inspector  Paul  Falconer  (File  No.  C04-1 19 
JWF),  Officer  Gene  P.  Cornyn  (File  No.  C04-125  JWF),  and  Officer  Daniel 
Miller  (File  No.  C04-122  JWF),  which  states: 

In  the  matters  of  Lieutenant  Edmund  Cota,  Inspector  Paul  Falconer, 
Sergeant  John  Syme,  Officer  Daniel  Miller,  Captain  Gregory  Corrales, 
and  Officer  Gene  Cornyn,  Case  Nos.  C04-119,  C04-120,  C04-121,  C04- 
122,  C04-123,  and  C04-125 

Statement  of  Decision  Denying  the  Motion  to  Dismiss  Pursuant  to 
California  Government  Code  §  3304(d) 

Lieutenant  Edmund  Cota,  Inspector  Paul  Falconer,  Sergeant  John 
Syme,  Officer  Daniel  Miller,  Captain  Gregory  Corrales,  and  Officer  Gene 
Cornyn  (the  "charged  officers"),  through  their  counsel  of  record,  seek  an  order 
dismissing  all  charges  in  case  nos.  C04- 1 1 9,  C04- 1 20,  C04- 121,  C04- 122, 
C04-123  and  C04-125  on  the  ground  that  the  Police  Department  (the 
"Department")  failed  to  file  such  charges  with  the  Police  Commission  (the 
"Commission")  within  the  time  limits  prescribed  by  California  Government 
Code  section  3304(d).  Arguments  on  the  motion  were  presented  to  the 
Commission  at  its  regular  meeting  on  February  9,  2005.  Having  considered  the 
oral  arguments  made  by  all  counsel,  and  having  considered  the  briefs  filed  by 
the  parties,  and  in  reliance  upon  those  briefs  and  oral  arguments,  this 
Commission  hereby  denies  the  charged  officers'  motion  to  dismiss. 

I. 

STATEMENT  OF  FACTS1 

In  the  early  morning  of  November  20,  2002,  three  off-duty  San 
Francisco  Police  Officers  were  involved  in  an  altercation  with  two  civilians  on 
Union  Street  in  San  Francisco  (the  "Union  Street  Incident"  or  the  "Incident"). 
The  Department  initiated  both  a  criminal  and  an  internal  investigation 
immediately  following  the  Incident.  The  criminal  investigation  focused  on 
both  the  alleged  assault  by  the  off-duty  officers,  as  well  and  the  conduct  of  the 
officers  who  responded  to  the  Incident  or  were  otherwise  involved  in  its 
investigation.   (Wachtel  Decl.,  *\\  11.)  The  criminal  investigation  included 
grand  jury  proceedings  conducted  by  the  San  Francisco  District  Attorney, 
which  began  on  January  28,  2003.  (Id.,  Exh.  D.)  The  grand  jury  investigated 
the  conduct  that  forms  the  basis  for  the  charges  at  issue  here,  (Id.,  ^  1 1),  and  all 
six  charged  officers  testified  before  the  grand  jury  (Id.,  1|  12). 

The  grand  jury  indicted  seven  members  of  the  Department,  including 
the  Chief,  the  Assistant  Chief,  two  Deputy  Chiefs,  and  Captain  Corrales, 
Lieutenant  Cota,  and  Sergeant  Syme,  for  felony  conspiracy  to  obstruct  justice. 
(Wachtel  Decl.,  ^  12  &  Exh.  J.)  Charged  officers  Parra,  Falconer,  Miller  and 
Cornyn  were  not  indicted.  (Ibid.)  On  April  4,  2003  the  Superior  Court 
dismissed  the  criminal  conspiracy  charges  against  all  seven  members  of  the 
Department,  including  charged  officers  Corrales,  Syme  and  Cota  (Id.,  11  13  & 
Exh.  K),  and  the  District  Attorney  did  not  pursue  the  matter  further. 

Five  days  after  the  Incident,  on  November  25,  2002,  the  OCC  received 
a  citizen's  complaint  regarding  the  Department's  response  to  the  Incident. 
(Field  Decl.,  ^  1  &  Exh.  A.)  The  OCC  immediately  began  its  administrative 
investigation.  (Id.,  ^|  4.)  At  the  conclusion  of  its  investigation,  the  OCC  made 
findings  with  respect  to  28  allegations  of  misconduct  against  12  members  of 
the  Department.  (Id.,  ^  3.)  Those  findings  were  made  in  the  context  of  an  80- 
page  report  that  outlined  the  sustained  findings  against  the  charged  officers  and 
presented  the  evidence  supporting  those  findings.  (Id.,  ^  8.) 

The  OCC  interviewed  42  witnesses,  39  of  whom  were  members  or 
former  members  of  the  Department.  (Field  Decl.,  ^|  4.)  It  also  reviewed  and 


1  The  Commission's  decision  is  based  upon  ihe  facts  as  presented  by  the  parties.  As  counsel  for  the 
charged  officers  stated  at  oral  argument,  the  facts  relevant  to  this  motion  are  not  in  dispute. 


analyzed  1,300  pages  of  grand  jury  testimony,  dozens  of  transcripts  or  tapes  of 
interviews  conducted  by  the  Department  during  its  criminal  investigation, 
hundreds  of  pages  of  telephone  records,  and  myriad  other  evidentiary  material, 
including  photographs,  and  reports,  all  of  which  totaled  over  7,000  pages.  (Id., 
*i\  7.)  The  Department  feared  that  release  of  relevant  evidentiary  material  to  the 
OCC  might  interfere  with  the  criminal  investigations  being  conducted  by  the 
Department  and  the  District  Attorney.  The  Department  did  not  release  some  of 
this  material  until  months  after  dismissal  of  the  conspiracy  indictments.  (Field 
Decl.,     9-12  &  Exh.  C.) 

On  November  5,  2003,  Adam  Snyder  and  Jade  Santoro,  the  victims  of 
the  off-duty  officers'  alleged  assault,  filed  a  civil  action  against  the  City  naming 
charged  officers  Corrales  and  Syme,  and  Does  1-20,  as  party  defendants.  That 
civil  action  is  still  pending.  (Field  Decl.,  11  21  &  Exh.  G.) 

The  OCC  Director  signed  the  disciplinary  charges  on  July  22,  2004. 
All  of  the  charged  officers  were  served  with  the  charges  between  July  22  and 
26,  2004.  (Allen  Decl.,  Exh.  3.) 

II. 

ANALYSIS 

California  Government  Code  section  3304(d)  bars  a  public  agency  from 
disciplining  a  public  safety  officer  if  the  agency  has  not  completed  its 
investigation  and  notified  the  officer  of  its  proposed  disciplinary  action  within 
one  year  of  receiving  the  complaint  of  misconduct.  This  statutory  one-year 
limitations  period  is  subject  to  numerous  exceptions  and  tolling  provisions. 
The  following  exceptions  and  tolling  periods  found  in  section  3304(d)  are 
relevant  here: 

(1)  If  the  act,  omission,  or  other  allegation  of  misconduct  is  also  the 
subject  of  a  criminal  investigation  or  criminal  prosecution,  the  time 
during  which  the  criminal  investigation  or  criminal  prosecution  is 
pending  shall  toll  the  one-year  period.  . .  . 

(3)  If  the  investigation  is  a  multijurisdictional  investigation  that 
requires  a  reasonable  extension  for  coordination  of  the  involved 
agencies.  .  .  . 

(4)  If  the  investigation  involves  more  than  one  employee  and  requires  a 
reasonable  extension.  .  . . 

(6)  If  the  investigation  involves  a  matter  in  civil  litigation,  where  the 
public  safety  officer  is  named  as  a  party  defendant,  the  one-year  time 
period  shall  be  tolled  while  that  civil  action  is  pending.  .  .  . 

A.  Tolling 

The  OCC  relies,  in  part,  on  the  two  tolling  provisions  listed  above  — 
sections  3304(d)(1)  and  3304(d)(6)  —  to  support  its  contention  that  that  service 
of  charges  in  this  case  was  timely.2 

1.        Criminal  Investigation  and  Prosecution 
With  respect  to  section  3304(d)(1),  the  parties  agree  that  the 
Department  initiated  a  criminal  investigation  almost  immediately  after  the 
Incident,  and  that  this  investigation  included  review  of  the  conduct  that  is  the 
basis  of  the  charges  at  issue  here.  The  criminal  investigation  included  the 
testimony  of  all  the  charged  officers  before  the  grand  jury.  The  OCC  contends, 
therefore,  that  the  statute  of  limitations  was  tolled  as  to  all  the  charged  officers 
from  its  inception3  until  April  4,  2003,  when  the  Superior  Court  dismissed  the 
indictments  against  all  members  of  the  Department  except  the  three  officers 
involved  in  the  alleged  assault. J 

2  This  Commission  rejects  the  contention,  made  in  a  footnote,  that  serv  ice  of  the  charges  did  not 
provide  notice  of  the  proposed  disciplinary  action  under  section  3304(d).  The  charges  provided 
notice  that  the  allegations  would  be  presented  at  a  trial  before  the  Commission,  and  the  officers 
would  be  subject  to  suspension  for  up  to  90  days  on  each  charge,  or  termination,  should  the 
Commission  uphold  the  charges. 

3  The  parties  agree  (see  Wachtel  Brief,  p.  17)  that  the  Department  w  as  notified  of  the  alleged 
misconduct  on  November  25,  2002  when  the  OCC  received  the  first  citizen's  complaint  about  the 
Department's  investigation  of  the  Incident. 

*  Counsel  for  Lieutenant  Cota,  whose  brief  was  filed  on  behalf  of  all  charged  officers  except 
Lieutenant  Parra,  conceded  at  oral  argument  that  the  statute  of  limitations  was  tolled  as  to  all 


Because  Captain  Corrales,  Lieutenant  Cota  and  Sergeant  Syme  were  all 
indicted  by  the  grand  jury,  the  statute  of  limitations  for  administrative 
investigation  and  charging  did  not  begin  to  run  until  the  criminal  charges  were 
dismissed  on  April  4,  2003.  In  addition,  although  Inspector  Falconer, 
Lieutenant  Parra,  Officer  Miller  and  Officer  Comyn  were  not  indicted  by  the 
grand  jury,  the  acts  and  omissions  with  which  they  are  charged  were  the  subject 
of  a  criminal  investigation  and  prosecution  within  the  meaning  of  section 
3304(d)(1).  As  counsel  for  charged  officers  argued  in  their  briefs  and  at  oral 
argument,  the  criminal  investigation  included  all  of  the  conduct,  indeed  the 
very  allegations,  at  issue  in  these  administrative  proceedings.  Accordingly,  this 
Commission  concludes  that  the  one-year  statute  of  limitations  under 
Government  Code  section  3304(d)  was  tolled  under  section  3304(d)(1)  and  did 
not  begin  to  run  as  to  any  of  the  charged  officers  until  April  4,  2003. 

2.        Civil  Litigation 

The  one-year  statute  of  limitations  is  tolled  under  Government  Code 
section  3304(d)(6)  when  the  investigation  of  administrative  misconduct 
involves  a  matter  that  is  the  subject  of  civil  litigation,  and  the  officer  being 
investigated  is  a  defendant  in  the  civil  lawsuit.  The  parties  agree  that  a  civil 
lawsuit  involving  the  charges  at  issue  here  was  filed  against  the  City  on 
November  5,  2003,  and  that  Captain  Corrales  and  Sergeant  Syme  are  named  in 
the  complaint.  That  civil  action  is  still  pending. 

The  charged  officers  argue  that  the  civil  lawsuit  does  not  toll  the  statute 
of  limitations  because  the  OCC  has  presented  no  evidence  that  the  pendency  of 
the  civil  lawsuit  hindered  the  administrative  investigation.  Section  3304(d)(6) 
does  not  require  the  employing  agency  demonstrate  that  the  civil  litigation 
hindered  or  otherwise  affected  the  agency's  investigation  or  charging  decision. 
Likewise,  a  public  agency  does  not  waive  its  right  to  rely  on  the  tolling 
provisions  of  section  3304(d)(6)  because  the  agency  filed  disciplinary  charges 
while  the  statute  was  tolled. 

Charged  officers  Cota,  Falconer,  Miller,  Parra  and  Cornyn  argue  that 
section  3304(d)(6)  does  not  toll  the  statute  of  limitations  as  to  the  charges  filed 
against  them  because  they  were  not  named  in  the  civil  lawsuit.  As  the  OCC 
argues,  however,  the  lawsuit  named  Does  1-20  as  defendants,  and  the  conduct 
of  charged  officers  Cota,  Falconer,  Miller,  Parra  and  Cornyn,  as  alleged  in  the 
disciplinary  charges,  is  substantially  similar  to  the  allegations  of  unlawful 
conduct  set  forth  in  the  civil  complaint.  Because  of  these  factual  similarities, 
the  investigation  of  the  named  officers  cannot  reasonably  be  severed  from  the 
investigation  of  the  other  officers.  This  Commission  therefore  concludes  that 
the  one-year  statute  of  limitations  is  tolled  as  to  all  the  charged  officers  during 
the  pendency  of  the  civil  proceeding. 
B.  Reasonable  Extensions 

In  light  of  the  Commission's  conclusions  expressed  in  sections  11(A)(1) 
and  (2),  above,  this  Commission  has  determined  that  the  charges  were  timely 
served.  This  Commission  also  concludes,  however,  that  Government  Code 
sections  3304(d)(3)  and  (4),  which  provide  for  a  reasonable  extension  of  the 
statute  of  limitations,  provide  separate  bases  for  concluding  that  the  charges  at 
issue  were  timely  served. 

1.        Multiple  Officers 

The  parties  agree  that  this  investigation  involved  multiple  officers.  The 
question  presented  is  whether  the  extension  of  the  one-year  statute  of 
limitations  in  this  case  is  reasonable. 

As  the  OCC  argues,  the  scope  and  nature  of  its  investigation  were 
unprecedented.  The  OCC  investigated  28  allegations  against  12  members  of 
the  Department,  including  members  of  the  command  staff.  The  OCC  was 
required  to  collect  and  analyze  data  resulting  from  its  own  efforts,  and  to 
consider  as  well  materials  provided  as  a  result  of  the  Department's  criminal 
investigation,  the  District  Attorney's  criminal  investigation,  and  the 


charged  officers  from  the  date  of  the  Incident  through  April  4,  2003.  Counsel  for  Lieutenant  Parra, 
who  filed  a  separate  brief,  did  not  concede  this  point,  and  counsel  for  Inspector  Falconer  also 
disagreed  with  this  conclusion. 


Department's  administrative  investigation.  The  OCC  reviewed  more  than 
7,000  pages  of  material,  analyzing  it  for  relevancy,  consistency  and  evidentiary 
value.  The  OCC  also  interviewed  42  people,  and  compared  many  of  those 
statements  to  statements  given  by  the  same  witnesses  in  the  context  of  the  other 
investigations. 

The  parties  agree  that  the  statute  of  limitations  in  this  investigation 
began  to  run  on  November  25,  2002,  and  that  the  officers  were  served  with 
charges  between  July  22  and  26,  2004,  a  period  of  approximately  20  months. 
An  extension  of  eight  months  beyond  the  twelve-month  statutory  period  is 
reasonable  in  a  multiple-officer  case  of  this  complexity.  But  an  extension  of 
eight  months  is  not  necessary  to  a  finding  that  the  service  of  the  charges  here 
was  timely. 

As  discussed  above,  the  statute  of  limitations  was  tolled  as  to  all  the 
charged  officers  until  April  4,  2003,  during  the  pendency  of  the  criminal 
investigation  and  prosecution.  Therefore,  even  excluding  any  consideration  of 
the  tolling  provided  by  section  3304(d)(6),  disciplinary  charges  were  served 
approximately  three  and  one-half  months  after  the  one-year  period  expired. 
This  Commission  concludes  that  an  extension  of  three  and  one-half  months  is 
reasonable  in  the  context  of  this  multiple-officer  case. 

2.        Multijurisdictional  Investigation 

Government  Code  section  3304(d)(3)  exempts  a  public  employer  from 
compliance  with  the  one-year  statute  of  limitations  where  the  investigation  is  a 
"multijurisdictional  investigation  that  requires  a  reasonable  extension  for 
coordination  of  the  involved  agencies."  Here,  the  Department  conducted  both 
a  criminal  and  an  administrative  investigation,  the  District  Attorney  conducted 
a  criminal  investigation,  and  the  OCC  conducted  an  administrative 
investigation.  As  noted  in  section  11(B)(1),  the  OCC  reviewed  and  evaluated 
the  evidentiary  material  that  these  agencies  had  gathered. 

The  OCC's  investigation  was  delayed  by  the  necessity  of  obtaining 
materials  and  testimony  developed  during  the  Department's  criminal  and 
administrative  investigations.  (Field  Decl.,     9-15  &  Exh.  C.)  Part  of  this 
delay  was  attributable  to  the  Department's  and  the  OCC's  efforts  to  ensure  that 
the  OCC's  investigation  did  not  interfere  with  the  District  Attorney's  criminal 
investigation.  {Ibid.)  In  light  of  these  delays,  which  were  caused  by  the  need 
to  coordinate  with  the  involved  agencies,  the  OCC  was  entitled  to  a  reasonable 
extension  of  the  one-year  statute  of  limitations. 

AYES:   Commissioners  Renne,  Orr-Smith,  Chan,  Sparks, 
Marshall 

RECUSED:    Commissioner  Keane 
ABSENT:   Commissioner  Veronese 

ii.        Discussion  and  possible  action  to  rescind  the  Commission's 
March  16,  2005  action  approving  the  stipulated  disposition 
of  the  disciplinary  charges  against  Officer  Reynaldo  C. 
Vargas  (File  No.  C03-302  EGF)  in  light  of  new  information. 

No  action  taken. 

MARCH  23,  2005  REGULAR  MEETING 

The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  40,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5:45 
p.m.,  in  a  Regular  Meeting.. 

PRESENT:    Commissioners  Orr-Smith,  Chan,  Keane,  Marshall,  Sparks 
ABSENT:    Commissioner  Renne,  Veronese 

VOTE  TO  ELECT  WHETHER  TO  DISCLOSE  ANY  OR  ALL 
DISCUSSION  HELD  IN  CLOSED  SESSION  (SAN  FRANCISCO 
ADMINISTRATIVE  CODE  SECTION  6712(a))  


Motion  by  Commissioner  Marshall  for  non  disclosure.  Second  by 
Commissioner  Chan.  Approved  6-0. 

APPROVAL  OF  CONSENT  CALENDAR 

Motion  by  Commissioner  Chan  to  approve  the  Consent  Calendar, 
second  by  Commissioner  Keane.  Approved  6-0. 

RESOLUTION  NO.  15-05 

KETRON  v.  CITY  AND  COUNTY  OF  SAN  FRANCISCO 
Consolidated  with: 

VINCENT  v.  CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLVED,  that  the  recommendation  of  the  City  Attorney  for 
settlement  of  the  litigation  of  "Ketron  v.  City  and  County  of  San  Francisco"  in 
San  Francisco  Superior  Court  No.  414-357  and  "Vincent  v.  City  and  County  of 
San  Francisco"  in  San  Francisco  Superior  Court  No.  418-577,  be,  and  the  same 
are  hereby  approved. 

Date  of  Incident:        March  16,  2002 

AYES:       Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Marshall, 
Sparks 

ABSENT:       Commissioner  Veronese 

PUBLIC  COMMENT 

Elizabeth  Prantes  talked  about  medical  marijuana. 
Taxicab  driver  discussed  concerns  regarding  illegal  taxicabs  and 
limousines. 

Shannon  Altamirano  discussed  concerns  regarding  the  Sheila  Detoy 
matter  and  the  hearing  being  rescheduled  last  minute. 

Ms.  Altamirano,  mother  of  Shannon,  discussed  concerns  regarding  the 
Sheila  Detoy  matter  and  asked  the  POA  to  do  what  is  right. 

CHIEF'S  REPORT 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Report  regarding  Gang  registration  and  validation  procedures 

Deputy  Chief  Tabak  for  Chief  Fong  who's  in  training  and  will  be  back 
by  the  end  of  the  week.  Deputy  Chief  Tabak  introduced  Lieutenant  Murphy 
and  Sergeant  Ali  to  make  the  presentation  regarding  Gang  Registration  and 
validation  procedures. 

Lieutenant  Murphy  explained  that  when  an  individual  is  convicted  of  a 
gang-related  crime,  the  court  orders  them  to  register  as  a  gang  offender  much 
like  a  sex  offender  or  a  narcotics  offender.  They  are  directed  to  go  to  Gang 
Task  Force  and  register  as  a  gang  member.  The  individual  has  to  appear  within 
10  days  of  their  conviction  or  release  from  jail.  Juveniles  must  bring  a  parent 
with  them  so  that  everything  can  be  fully  explained  to  the  parent.  They  are  put 
on  notice  that  gang  that  they  are  associated  with  is  officially  a  gang  and  has 
been  validated,  that  they're  required  to  register  for  five  years.  If  they  move 
residences  within  the  SFPD  jurisdiction,  they  have  to  re-register  with  their  new 
address.  If  they  move  to  another  jurisdiction,  they  would  have  to  register  in 
that  county.  If  they  change  their  name,  they  have  to  notify  the  SFPD  within  1 0 
days.  Upon  release  from  jail  and  are  paroled  to  the  San  Francisco  area,  they 
have  to  register  within  10  days.  They  must  provide  proof  of  registration  to 
their  parole  agent  and  their  probation  officer  within  ten  days  of  their  release. 
They  are  required  to  submit  to  Fingerprinting  and  photographing  and  also 
photographing  of  their  tattoos.  This  is  to  insure  that  the  individual  who  is 


being  registered  as  a  gang  member  is  in  fact  the  person  who  was  convicted  of 
that  crime. 

Commissioner  Marshall  asked  how  long  are  individuals  registered.  Lt. 
Murphy  stated  they  are  registered  for  five  years  and  names  are  taken  off  after 
five  years  or  the  individual  can  petition  the  court  to  change  the  order  and  have 
their  name  removed.  Lt.  Murphy  explained  that  it  is  the  same  process  for 
juveniles  except  their  parents  are  present  during  the  registration. 

Commissioner  Chan  asked,  in  terms  of  the  registration,  how  many 
organizations  are  considered  gangs.  Lt.  Murphy  stated  there's  an  estimate  of  30 
number  of  gangs.  Lt.  Murphy  stated  that  registry  is  available  to  the  public. 

Lieutenant  Murphy  explained  the  process.  He  stated  that  the  police  do 
not  deem  the  individuals  gang  members.  The  courts  do  and  that  is  done 
through  the  court  hearing  and  through  the  court  process. 

Commissioner  Orr-Smith  asked  what  do  gang  members  do  as  a  gang. 
Lieutenant  Murphy  stated  that  much  of  it  is  drugs,  crack  cocaine,  marijuana 
and  most  are  violence,  aggression  between  the  red  and  the  blue.  There's  a  lot 
of  weapons  violations,  assaults,  firearms  violations,  burglaries,  robberies, 
stealing  cars  and  stripping  them. 

Sergeant  Ali,  Gang  Task  Force,  explained  what  experts  testify  to.  He 
stated  that  experts  testify  to  the  history  of  the  gang,  the  primary  purpose  of  the 
gang.  What  the  department  has  seen  is  that  the  primary  purpose  of  gangs  have 
been  narcotics  trade;  have  been  the  cloak  of  protection  afforded  to  its  members 
within  the  area;  have  been  robberies,  homicides,  aggravated  assaults,  and  more 
of  the  gangs  involved  in  violent  crimes. 

Some  of  the  experts  can  also  testify  to  whether  an  individual  is  in  fact  a 
gang  member,  the  size  of  the  gang,  the  manner  in  which  the  gang  members 
obtain  status  within  the  organization  itself,  is  there  a  gang  hierarchy,  the 
importance  of  turf  and  territory.  Sergeant  Ali  stated  that  there  are  gangs  that 
operate  without  any  territories  but  for  the  most  part,  what  is  seen  in  San 
Francisco,  are  the  gangs  that  are  bound  by  geographic  locations. 

Experts  can  also  testify  to  the  significance  of  graffiti.  Graffiti  speaks 
volumes  in  terms  of  identifying  individuals  within  the  gang  itself  as  well  as 
identifying  a  foreseeable  crime. 

Experts  can  also  testify  to  common  tattoos.  Tattoos  can  speak  of  great 
significance.  Their  absence  in  some  cases  doesn't  necessarily  mean  that  an 
individuals  is  not  a  gang  member.  The  expert's  responsibility  is  to  look  at  the 
total  picture  on  whether  or  not  a  particular  crime  was  committed  for  the  benefit 
and  furtherance  of  the  gang  itself. 

Monikers  and  clothing  are  infamous  in  Southern  California.  You  see 
that  primarily  with  the  Latin  gangs  in  San  Francisco  and  not  with  the  African- 
American  gangs. 

Commissioner  Chan  asked,  in  terms  of  the  validation  process,  to  what 
extent  is  information  obtained  by  the  FBI  or  other  sources  like  the  National 
Drug  Intelligence  Center  used  in  the  course  of  working  up  the  profile  of  these 
organizations  and  the  individuals  affiliated  with  them.  Sergeant  Ali  stated  that 
what  you  typically  find  is  an  individual  comes  to  your  attention  by  way  of  a 
serious  violent  crime  and  you're  basically  working  backwards.  You're  looking 
at  the  dynamics  of  that  crime,  looking  at  the  people  involved.  All  investigators 
assigned  at  GTF  are  very  knowledgeable  about  particular  areas.  With  that 
knowledge  base,  you  can  look  at  an  incident  and  if  they  know  the  individual, 
their  history  is  known  and  for  the  most  part  you  rely  on  incidents  that  occurred 


in  San  Francisco  as  documented  in  incident  reports  and  as  illustrated  with  the 
individual's  criminal  convictions. 

Lieutenant  Murphy  stated  that  just  recently  Officer  Molina  has  met  with 
the  FBI  and  apparently  nationwide  information  is  being  developed  regarding 
the  MS- 13  and  some  of  the  individuals  arrested  in  San  Francisco  have  the  MS- 
13  and  upon  interviewing  them,  the  Department  finds  out  where  they  are  from. 
Lieutenant  Murphy  stated  that  they're  at  the  genesis  of  developing  that  data 
right  now  and  a  lot  of  that  comes  out  of  the  intelligence  information  from  the 
federal  government. 

Deputy  Chief  Tabak  stated  that  when  we  look  at  the  same  period  last 
year  from  January  lsl  to  the  present  at  2004  and  compare  the  same  period  of 
time  from  January  Is'  to  the  present  at  2005  there  is  a  40  percent  reduction  in 
the  Black  on  Black  gang-related  homicides. 

Commissioner  Orr-Smith  asked  if  there  is  an  increase  in  Latino  gang 
violence.  Deputy  Chief  Tabak  stated  that  it  tends  to  ebb  and  flow  with  recent 
immigrants  that  come  into  the  City,  relocation  in  the  neighborhoods,  as 
youngsters  come  on  into  the  gangs  and  some  of  the  older  ones  leave  the  gangs 
or  move  out  of  the  area.  Most  of  them  do  not  result  in  homicides,  most  are 
stabbings  or  personal  attacks. 

Commissioner  Chan  asked  Deputy  Chief  Tabak  if  he  thought  that  the 
gang  registry  mechanism  is  underutilized.  Chief  Tabak  stated  that  he  thinks 
that  it  is  a  tool  that  should  be  utilized  in  every  case  if  the  evidence  is  there. 
However,  he  also  see,  in  the  best  interest  of  the  evidence  and  time  of  the 
courts,  the  expended  energy  and  monies  that  go  into  putting  one  of  these  cases 
together  if  the  outcome  would  be  a  conviction  of  say  three,  four,  five,  six  years, 
and  it  is  the  determination  of  the  District  Attorney  not  to  charge  that 
enhancement,  he  could  see  some  of  the  justification.  But  he  also  stated  that,  in 
his  opinion,  when  there  is  an  enhancement,  he  would  like  to  see  that 
enhancement  charged  and  added  to  every  case  that's  applicable. 

Commissioner  Orr-Smith  congratulated  the  Department  for  making  San 
Francisco  a  safe  city.  Commissioner  Orr-Smith  also  asked  for  a  report 
regarding  teleserve  and  on-line  reporting. 

PUBLIC  COMMENT 
None 

OCC  DIRECTOR'S  REPORT 

a.  Review  of  Recent  Activities 

b.  Report  regarding  current  staffing  and  anticipated  hiring 

Director  Allen  stated  that  in  January  his  office  lost  one  investigator  and 
a  chief  investigator.  They've  been  trying  to  fill  the  spot  of  investigator  and 
stated  that  they've  received  31  applications  and  interviewed  21  of  those 
candidates  and  four  names  were  submitted  to  him  for  final  consideration. 
Director  Allen  stated  he  is  just  waiting  for  the  paperwork  from  the  Controller's 
Office. 

Commissioner  Chan  stated  there  has  been  concern  expressed  by  the 
public  in  the  past  regarding  the  quality  of  the  investigative  staff  of  the  OCC 
and  asked  Director  Allen,  from  his  point  of  view,  who  or  what  type  of  profile 
would  he  deemed  to  be  an  ideal  one  in  terms  of  providing  the  OCC  with  the 
caliber  of  investigators  that  would  be  able  to  work  the  cases  up  in  a  proper 
manner  and  to  provide  confidence  to  the  public  as  well  as  to  the  rank  and  file 
of  the  Department  that  they're  comporting  themselves  in  a  professional 
manner.  Director  Allen  stated  that  the  people  have  seven  to  ten  years  of 
experience  as  an  investigator  and  it  seems  that  people  that  have  come  from  an 


investigative  background  do  well,  they're  not  being  taught  to  be  investigators, 
they're  taught  to  investigate  the  issues  of  misconduct  so  they  have  great 
investigative  skills.  They're  just  learning  a  new  type  of  investigation  and  that's 
generally  what  the  teams  are  looking  for. 

PUBLIC  COMMENT 
None 

APPROVAL  OF  POLICE  COMMISSION  MINUTES  FOR  THE 
MEETING  OF  DECEMBER  8,  2004  

Motion  by  Commissioner  Marshall  to  approve  the  minutes,  second  by 
Commissioner  Chan.  Commissioner  Orr-Smith  excused.  Approved  4-0. 

COMMISSION  ANNOUNCEMENTS 

Sergeant  Reilly  announced  that  on  March  30,  2005,  the  Commission 
will  hold  its  district  meeting  at  the  Tenderloin  District  Community  Meeting 
Room  at  201  Turk  Street,  at  6:00  p.m. 

Commissioner  Orr-Smith  announced  that  the  Board  of  Supervisors  has 
posted  a  vacancy  on  the  Commission  which  would  be  her  seat  and  stated  that 
anyone  who  is  interested  in  applying  for  the  Commission  can  download  the 
information  from  the  Clerk  of  the  Board's  website  and  proceed  to  follow  the 
application  process.  Commissioner  Orr-Smith  stated  that  it  is  her  intention  to 
seek  reappointment. 

Commissioner  Keane  stated  that  he  is  pleased  that  Commissioner  Orr- 
Smith  is  seeking  reappointment  and  hope  that  she  gets  reappointed  because  it 
would  be  in  the  best  interest  of  the  Commission  and  the  Department  and  the 
City  and  County  and  hopes  that  the  Board  of  Supervisors  sees  the  wisdom  and 
reappoint  Commissioner  Orr-Smith. 

Commissioner  Keane  commented  that  the  Commission  has  seen  Ms. 
Shannon  Altamirano  and  have  been  hearing  about  the  Detoy  case  and  how  it's 
coming  up  on  seven  years.  Commissioner  Keane  stated  that  he  doesn't  think 
that  it's  in  anybody's  interest  for  this  case  to  just  keep  getting  drawn  out.  He 
doesn't  think  it's  in  the  interest  of  the  officers  involved  who  carries  the  cloud 
of  the  accusations  in  the  complaints.  He  doesn't  think  it's  in  the  interest  of  the 
family  or  any  of  the  Commission.  He  stated  that  he  thinks  it  is  really 
disgraceful  for  the  City  to  have  this  kind  of  experience  hanging  over  San 
Francisco  and  to  have  it  hanging  over  its  criminal  justice  system  and  its  Police 
Department.  Commissioner  Keane  stated  that  the  idea  that  it  would  take  seven 
years,  and  still  nowhere  near  figuring  out  what  was  involved  in  that,  should 
make  us  all  feel  very  much  ashamed  and  it  is  a  disgrace  to  the  City. 

Commissioner  Chan  stated  that  Detoy  case  is  assigned  to  him  and  he 
was  informed  last  month  that  further  action  by  the  Commission  has  been  stayed 
by  order  of  the  court  and  asked  Sergeant  Reilly  when  that  ordered  was  received 
by  the  Commission  Officer.  Sergeant  Reilly  stated  that  order  was  received  on 
the  18,h  of  February. 

Commissioner  Marshall  stated  that  the  Cammenn  Boyd  case  is  coining 
up  to  one  year  also  and  would  like  a  status  report  on  the  case. 

SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


Commissioner  Chan  stated  that  Commissioner  Keane  had  asked  for  a 
briefing  as  to  the  operations  of  the  Legal  Division  and  he  asked  that  this  be 
revisited  since  there  will  be  changes  with  the  retirement  of  Mr.  Jerry  Akins. 


Motion  by  Commissioner  Keane  to  adjourned,  second  by 
Commissioner  Marshall.  Approved  5-0. 


Thereafter,  the  meeting  was  adjourned  at  7:10  p.m. 
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1        Chief's  Report  (DISCUSSION  ONLY) 
a.        Review  of  Recent  Activities 

OCC  Director's  Report  (DISCUSSION  ONLY) 
a.        Report  on  the  function  of  the  Office  of  Citizen  Complaints 
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Approval  of  Police  Commission  minutes  for  the  meetings  of  October  13,  2004  &  December 
15,  2004 

Commission  Announcements  (DISCUSSION  ONLY) 

Captain  Kathryn  Brown,  Commanding  Officer  of  Tenderloin  Station,  to  address  the 
Commission  on  Police  Activities  in  the  Tenderloin  District  (DISCUSSION  ONLY) 


Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject  matter  jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.) 

Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings. 
(DISCUSSION  ONLY) 
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DR.  X>E  MARSHAL!. 
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JOE  VERONESE 


SERGEANT  JOE  RE'.L-V 


he  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item, 
jblic  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of 
ganizations. 
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lair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cefl  phone,  pager,  or  other  similar  sound- 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Ovemment's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
pie's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
it  City  operations  are  open  to  the  people's  review. 

m  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
CIDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE.  CONTACT  THE 
S'NSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL.  INTERIM 
ADMINISTRATOR.  CITY  HALL.  ROOM  244.  #1  Pi?.  CARLTON  B.  GOODLETT 
P!4C£,  SAN  FRANCISCO.  CA  94102-4689;  OFFICE  (415)  554-7724.  FAX  (415)  554- 
7\54:  E-MAIL:  SOTF(a SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
3.  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE.  THE  SAN 
F1ANCISCO  PUBLIC  LIBRARY.  AND  ON  THE  CITY'S  WEBSITE  AT 
iv\  w.ci.sf.ca.us  bdsupvrs  sunshine 
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_q  byist  Registration  and  Reporting  Requirements 

v/iduals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
§2  00]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Or]  nance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue.  Suite  3900. 
Francisco.  CA  94102:  telephone  (415)  581-2300;  fax  (415)  581-2317:  web  site 
/■sfgov.orcy  ethics. 
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SAN  FRANCISCO  POLICE 
PUBLIC  MEETING/HEARING  ACCESSIBILITY  INFORMATION 


Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  request. 
Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v)  or  558 
2406(tty),  at  least  72  hours  prior  to  a  proceeding.  Late  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  proceeding.  Late 
requests  will  be  honored  if  possible. 


k  agendas  and  other  print  materials  will  be  made  available  in  alternate  formats 
iter  disk,  cassette  tape,  large  print  or  Braille)  upon  advance  request  at  least  72 
t  least  72  hours  prior  to  a  proceeding.  Please  call  Sergeant  Michael  Sullivan,  at 
Ji3  (v)  or  558  2406  (tty).  Late  requests  will  be  honored  if  possible. 

ejals  with  severe  allergies,  environmental  illness,  multiple  chemical 
tNty  or  related  disabilities  should  call  553  1343  to  discuss  meeting  accessibility. 
&  to  assist  the  City's  efforts  to  accommodate  such  people,  attendees  at  public 
m  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
products. 

,.  ...  ,      ,     ,  ,         Community  Meeting  Room,  201  Turk  Street,  San  Francisco 

receding  will  be  held  at:  _  

si)le  MUNI  lines  serving  this  location  is:  31  Balboa  &  Muni  Metro  on  Market  Street 
Fqmation  about  MUNI  service  call  923  6142 

Q9st  BART  Station  is:    Civic  Center  plaza   


Accessible  parking 


orlnformation  about  the  meeting  call  553~1667     (v)  or  553-9194  (tty) 


MARCH  30.  2005 


REGULAR  MEETING 


The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
the  Tenderloin  District  Community  Meeting  Room,  201  Turk  Street,  San 
Francisco,  at  6:09  p.m.,  in  a  Regular  Meeting. 

PRESENT:     Commissioners  Orr-Smith,  Chan,  Keane,  Marshall,  Sparks, 
Veronese 
ABSENT:     Commissioner  Renne 


Commissioner  Orr-Smith  welcomed  the  audience.  She  also  announced 
that  as  of  March  16lh,  the  Commission  meetings  are  back  on  the  air  on  Channel 
26.  The  Commission  introduced  themselves  and  gave  a  brief  bio. 

CHIEF'S  REPORT 

a.        Review  of  Recent  Activities 


Chief  Fong  introduced  the  Command  Staff.  Present  are  Deputy  Chief 
Parra,  Commander  Puccinelli,  Commander  Craig,  Commander  Shinn,  Deputy 
Chief  Tabak,  and  Deputy  Chief  Suhr. 

Chief  Fong  announced  that  yesterday  she  received  a  copy  of  a  Civil 
Grand  Jury  Report.  She  explained  that  the  areas  that  are  highlighted  are  the 
accrual  of  compensatory  time  that  has  occurred  over  quite  a  few  years.  The 
second  area  of  concern  is  the  ability  of  command  personnel,  those  holding  the 
rank  of  Captain  and  above,  to  receive  either  overtime  in  pay  or  compensatory 
time  and  how  that  eventually  should  be  changed  because  management  in  many 
jurisdictions  do  not  receive  extra  compensation.  The  third  area  of  concern  is 
the  number  of  department  vehicles  that  are  on-call  vehicles  that  are  allowed  to 
go  home  with  assigned  personnel.  Chief  Fong  stated  that  the  Commission  will 
be  briefed  at  future  meetings  with  more  details  as  to  what  the  recommendations 
are. 


kjMENTS  DEPTji 

AUG  0  8  ;::3 

UN  FRANCISCO 
•UBLIC  LIBRARY 


OCC  DIRECTOR'S  REPORT 

a.        Report  on  the  function  of  the  Office  of  City  Complaints 

Director  Allen  introduced  himself  and  gave  a  brief  description  of  the 
functions  of  the  Office  of  Citizen  Complaints. 

APPROVAL  OF  POLICE  COMMISSION  MINUTES  FOR  THE 
MEETINGS  OF  OCTOBER  13,  2004  AND  DECEMBER  15,  2004 

Motion  by  Commissioner  Marshall  to  approve  the  minutes,  second  by 
Commissioner  Keane.  Approved  6-0. 


COMMISSION  ANNOUNCEMENTS 

Sergeant  Reilly  announced  that  the  Civil  Grand  Jury  is  accepting 
applications  to  serve  on  the  Civil  Grand  Jury  for  the  term  beginning  July  1 1, 
2005  and  ending  June  30,  2006.  Applications  are  due  by  April  1  llh. 


CAPTAIN  KATHRYN  BROWN,  COMMANDING  OFFICER  OF 
TENDERLOIN  STATION,  TO  ADDRESS  THE  COMMISSION  ON 
POLICE  ACTIVITIES  IN  THE  TENDERLOIN  DISTRICT  


Captain  Brown  welcomed  the  Commission  and  went  over  the  booklet 
that  was  given  to  the  Commission.  Captain  Brown  gave  a  brief  history  and 
description  of  the  Tenderloin  Station.  She  went  over  the  station's 
organizational  chart  and  described  the  demographics  of  the  station's  personnel. 
She  commended  the  officers  of  the  Tenderloin.  She  also  thanked 
Commissioner  Sparks  for  attending  the  monthly  community  meeting  for  the 


) 


Tenderloin  District.  Captain  Brown  then  described  the  police  activities  in  the 
Tenderloin  District. 

Commissioner  Sparks  asked  how  Captain  Brown  works  with  Southern 
Station.  Captain  Brown  stated  that  she  talks  to  Captain  O'Leary  all  the  time. 
She  stated  they  work  together  all  the  time  on  Market  Street  and  they  even 
implemented  bringing  in  the  Mounted  Police  on  the  weekends.  She  stated  that 
both  of  them  are  concern  about  the  selling  of  stolen  properties  at  UN  Plaza  and 
they  are  talking  about  putting  up  a  surveillance  operation  to  try  to  abate  that 
issue. 

Commissioner  Chan  asked  about  arson  incidents  in  the  Tenderloin. 
Captain  Brown  stated  that  she  didn't  know  what  the  arsons  are  about.  She 
stated  that  she's  not  aware  of  any  significant  damage  in  relationship  to  arson  so 
she  stated  she  doesn't  know  what  that  particular  rise  in  arson  is  about. 

Commissioner  Chan  asked  about  shoplifting.  Captain  Brown  explained 
that  most  shoplifters  have  priors  and  what  the  Burglary  Unit  does  is  they  wait 
until  the  individual  shoplifts  more  and  then  they  take  those  cases,  put  them 
together,  and  charge  him  with  petty  theft  with  a  prior. 

Commissioner  Veronese  asked  what  other  agencies  are  operating  in  the 
Tenderloin.  Captain  Brown  stated  that  she  works  with  DPW  all  the  time.  She 
stated  that  DPW  had  the  "Clean  the  Streets"  Program.  She  stated  that  it  sent  a 
message  to  the  community  that  the  City  cares  about  the  community.  She  also 
talked  about  the  Tenderloin  Sidewalk  Improvement  Group.  This  a  group  from 
the  community  who  goes  out  and  cleans  the  sidewalks  of  the  Tenderloin  and 
makes  sure  that  the  sidewalks  are  in  good  shape. 

Commissioner  Veronese  asked  how  involved  is  the  ABC  with  the 
Tenderloin.  Captain  Brown  stated  that  the  main  contact  she's  had  with  the 
ABC  is  when  somebody  is  applying  for  a  liquor  license.  They  ask  for 
recommendations  from  the  station. 

Commissioner  Sparks  asked  about  statistics  on  prostitution.  Captain 
Brown  explained  that  there  are  no  statistics  on  prostitution  in  her  report 
because  she  only  has  Part  1  crimes  but  she  stated  that  prostitution  in  the 
Tenderloin  has  declined  significantly.  She  stated  that  she  doesn't  see  much  of 
it  at  all  except  for  a  few  problem  areas  but  very  few  numbers. 

Commissioner  Sparks  asked  how  enforcement  work  on  Larkin  Street 
since  that  is  border  between  Northern  and  the  Tenderloin.  Captain  Brown 
stated  that  the  Tenderloin  handles  anything  up  to  Larkin  Street.  Northern 
Station  is  responsible  for  both  sides  of  Larkin  Street. 

Commissioner  Marshall  asked  about  when  things  began  to  change. 
Captain  Brown  stated  that  she  did  see  the  Tenderloin  begin  to  change  while  she 
was  there.  She  stated  it  had  a  lot  to  do  with  the  Tenderloin  Task  Force  being 
there  and  with  the  station  moving  to  where  it  is  now,  that  had  a  huge  impact. 
She  also  stated  the  influx  of  families.  Families  that  have  kids  znd  that  are  very 
hard  working  people  and  a  lot  of  the  negative  element  moved  out. 

Commissioner  Orr-Smith  asked  about  life  for  the  teenagers  in  the 
Tenderloin.  Captain  Brown  stated  that  they  don't  have  a  large  percentage  of 
crimes  involving  teenagers  but  the  problem  is  for  teenagers  and  for  young 
people  between  the  ages  of  19  and  24,  there  isn't  a  lot  for  them  to  do  in  the 
Tenderloin.  She  stated  that  she  has  talked  to  Dan  at  the  Tenderloin  Rec  Center 
and  they've  talked  about  basketball  games  or  some  activity  for  them  because  at 
night  time  there  is  nothing  for  them  to  do  at  the  Tenderloin. 


PUBLIC  COMMENT 


Mr.  Edward  Evans,  organizer  for  Community  Resources  Action 
Project,  discussed  concerns  regarding  bicyclist,  drugs,  and  quality  of  life  for 
seniors  in  the  Tenderloin. 

Ms.  Marsha  Casillas,  Union  Square  Business  Improvement  District, 
read  a  letter  regarding  the  SFPD  Tenderloin  Station  praising  Captain  Brown 
and  the  entire  Tenderloin  Police  Station's  officers  for  their  dedication  and 
tireless  commitment  to  the  Tenderloin  District . 

Mr.  Alan  White  commended  Dr.  Marshall,  Commissioner  Orr-Smith, 
and  Commissioner  Sparks  and  asked  the  Commission  to  go  out  there  in  the 
Tenderloin  and  see  what's  going  on  out  there.  He  commended  Captain  Brown 
and  the  officers  of  the  Tenderloin  Station. 

Mr.  Calasre,  business  owner,  stated  that  he  appreciates  Captain 
Brown's  daily  emails  and  commended  the  officers  for  quick  response  time. 

Mr.  David  Villalobos,  Director  of  Community  Leadership  Alliance, 
commended  Commissioners  Sparks  and  Veronese.  He  discussed  concerns 
regarding  cooperation  from  the  Tenderloin  Station  and  Captain  Brown. 

Mr.  Sam  Lacosta,  known  as  "Shorty"  in  the  Tenderloin,  thanked 
Captain  Brown  and  her  officers  for  doing  a  good  job.  He  discussed  concerns 
regarding  the  area  of  Jones  and  Eddy  and  would  like  to  see  more  officers 
around  that  area. 

Ms.  Jackie  Spencer  Davis,  Associate  Director  of  Bay  Area  Women's 
and  Children's  Center,  commended  Captain  Brown  and  the  officers  of 
Tenderloin.  She  stated  there  is  still  a  lot  of  narcotic  problems  in  the  area  and 
commended  Captain  Brown  for  her  help  and  for  working  with  them.  She  also 
thanked  the  Task  Force  for  participating  in  their  toy  program  during  the 
Christmas  season. 

Ms.  Lauren  Berg,  Coordinator  for  Children's  Program  at  a  Family 
Shelter  on  Turk  and  Taylor,  thanked  Captain  Brown  and  would  like  to  see 
everyone  work  together  to  clean  up  the  Tenderloin  District. 

Unidentified,  Turk  Street  resident,  stated  that  she  wanted  to  tell  the 
Commission  how  scary  it  is  to  walk  by  herself  because  of  narcotic  sales. 

Brother  Robert  Brady,  Guardian  of  Franciscan  Community  at  St. 
Boniface,  thanked  Captain  Brown  and  the  officers  of  the  Tenderloin.  He  also 
read  a  letter  from  the  Executive  Director  of  St.  Anthony's  thanking  Captain 
Brown. 

Mr.  Phillip  Andrews,  resident,  discussed  concerns  regarding  terrorism. 

Mr.  Michael  Nolte,  District  6,  discussed  concerns  about  the  turnover  of 
Captains  in  the  Tenderloin.  He  stated  he  would  like  things  that  worked  in  the 
past  to  be  brought  back  because  they  worked. 

Ms.  Jan  Rasmussen,  SF  Neighborhood  Safety  Partnership,  showed  the 
Commission  thank  you  cards  from  youth  in  the  neighborhood.  She  stated  that 
Captain  Brown  and  the  officers  of  Tenderloin  has  made  her  job  a  lot  easier  by 
participating  in  the  youth  programs. 

Ms.  Susan  Brown,  resident,  thanked  the  Captain  and  the  officers  of  the 
Tenderloin  and  discussed  concerns  regarding  war  veterans. 

SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


Commissioner  Sparks  stated  that  Captain  Brown  is  doing  a  wonderful 
job  but  believes  that  she  is  under  staff  and  needs  more  officers  to  do  the  job 
and  encouraged  Captain  Brown  to  spend  more  time  with  the  community  groups 
because  that's  were  the  answer  is  and  the  families  in  these  groups  that  could 
make  a  difference  and  could  drive  the  drug  dealers  out  of  the  community. 

Motion  by  Commissioner  Marshall  to  adjourn  the  meeting,  second  by 
Commissioner  Veronese.  Approved  6-0. 


Thereafter  the  meeting  was  adjourned  at  7:45  p.m. 
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Public  Comment  on  all  matters  pertaining  to  Closed  Session. 

Vote  on  whether  to  hold  Closed  Session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Code  Section  67.10(d))  (ACTION  ITEM) 

Closed  Session  pursuant  to  Government  Code  Section  54956.9  and  San  Francisco  Administrative 
Code  Section  67.10(d)  (DISCUSSION  ONLY) 

CONFERENCE  WITH  LEGAL  COUNSEL 

a.         Julie  Yee  v.  City  and  Countv  of  San  Francisco.  EEOC  Charge  No.  32~CA3002SS 

feEW£g££TOiV  (5:30  p.m.) 

edge  of  Allegiance:  Roll  Call 

Vote  to  elect  whether  to  disclose  any  or  all  discussion  held  in  closed  session  (San  Francisco 
Administrative  Code  Section  67.12(a))  (ACTION  ITEM) 

Approval  of  Consent  Calendar  (ACTION  ITEM) 

Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject  matter  jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.) 

Chiefs  Report  (DISCUSSION  ONLY) 

a.         Update  on  significant  policing  efforts  by  Department  members 

OCC  Director's  Report  (DISCUSSION  ONLY) 
a.         Review  of  Recent  Activities 
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Presentation  of  the  Quarterly  Report  -  Provision  of  Documents  to  the  Office  of  Citizen 
Complaints  (October  -  December  2004)  (DISCUSSION  ONLY) 

Approval  of  minutes  for  the  Police  Commission  meeting  of  January  5,  2005  (ACTION  ITEM) 
Commission  Announcements  (DISCUSSION  ONLY) 

a.        Assignment  of  disciplinary  charges  filed  against  Officer  Arkady  Zlobinsky  (File  No. 

C04-280  JWA)  to  an  individual  Commissioner  for  the  taking  of  evidence  on  a  date  to  be 
determined  by  the  Commissioner  (ACTION  ITEM) 

Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 

CONSENT  CALENDAR 

Recommend  that  the  Board  of  Supervisors  approve  settlement  of  the  following  case  in 
accordance  with  the  advice  of  the  City  Attorney: 

a.        Julie  Yee  v.  City  and  County  of  San  Francisco.  EEOC  Charge  No.  3270A300288 
ASE  NOTE:  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hall. 


The  Commission  will  hold  its  Community  Meeting  at  the  Central  District,  Pier  1,  on  the  Embarcadero  opposite 
Washington  Street,  San  Francisco,  at  6:00  p.m.,  on  Wednesday,  April  27,  2005,  to  hear  comments  from  the 
public  and  Central  Captain  Stephen  Tacchini  concerning  public  protections  issues  in  the  Central  District. 

SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 
NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS  HOURS.  (415)  553-1667 
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The  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item,  secretary 
Public  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of 
organizations. 


The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that 
the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  devices. 


Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
hat  City  operations  are  open  to  the  people's  review. 

?OR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE.  CONTACT  THE 
iUNSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL.  INTERIM 
[DMINISTRATOR,  CITY  HALL.  ROOM  244,  #1  DR.  CARLTON  B.  GOODLETT 
'LACE.  SAN  FRANCISCO.  CA  94102  4689;  OFFICE  (415)  554-7724.  FAX  (415)  554- 
\  854:  E-MAIL:  SOTF&SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
I  \E  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN 
RANCISCO  PUBLIC  LIBRARY.  AND  ON  THE  CITY'S  WEBSITE  AT 
iww.ci.sf.ca.us/bdsupvrs/sunshine 

obbyist  Registration  and  Reporting  Requirements 

idividuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
ay  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
MOO]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
rdinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900, 
an  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 
Aw.sfqov.orq/ethics. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 
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Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  request. 
Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v)  or  558 
2406(tty),  at  least  72  hours  prior  to  a  proceeding.  Late  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  proceeding.  Late 
requests  will  be  honored  if  possible. 


tg  agendas  and  other  print  materials  will  be  made  available  in  alternate  formats 
[jter  disk,  cassette  tape,  large  print  or  Braille)  upon  advance  request  at  least  72 
sat  least  72  hours  prior  to  a  proceeding.  Please  call  Sergeant  Michael  Sullivan,  at 
143  (v)  or  558  2406  (tty).   Late  requests  will  be  honored  if  possible. 

i'uals  with  severe  allergies,  environmental  illness,  multiple  chemical 
iivity  or  related  disabilities  should  call  553  1343  to  discuss  meeting  accessibility, 
ir  to  assist  the  City's  efforts  to  accommodate  such  people,  attendees  at  public 
ijgs  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
□products. 

,.  .,,  .      ,     ,  ,     ,  City  Hall,  Room  400,  #1  Dr.   Carlton  B.  Goodlett  PLace 

wceeding  will  be  held  at:  y   ;  

ui     miimi  r  •       xu-    i       x-  49  Van  Ness/Mission 

s:  ble  MUNI  lines  serving  this  location  is:    ui  v*n  np»,  s  ynimn.  u  R^iho^ 
if  rmation  about  MUNI  service  call  923  6142 

:lc>est  BART  Station  is:     Civic  Center   


Accessible  parking 


information  about  the  meeting  call  553-166?       (v)  or  "553-9194  (tty) 
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APRIL  6.  2005 


CLOSED  SESSION 


The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5: 1 9 
p.m.,  in  Closed  Session. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Sparks, 
Marshall,  Veronese 

PUBLIC  COMMENT  ON  ALL  MATTERS  PERTAINING  TO  CLOSED 
SESSION  


None 

VOTE  ON  WHETHER  TO  HOLD  CLOSED  SESSION  TO  CONFER 
WITH  LEGAL  COUNSEL.  (SAN  FRANCISCO  ADMINISTRATIVE 
CODE  SECTION  67.1 0(d))  

Motion  by  Commissioner  Veronese  to  hold  Closed  Session,  second  by 
Commissioner  Marshall.  Approved  7-0. 

Motion  by  Commissioner  Veronese  to  recuse  Commissioner  Sparks 
from  the  Closed  Session  discussion  and  voting,  second  by  Commissioner 
Keane.  Approved  6-0. 

CLOSED  SESSION  PURSUANT  TO  GOVERNMENT  CODE  SECTION 
5496.9  AND  SAN  FRANCISCO  ADMINISTRATIVE  CODE  SECTION 
67.10(d)  

CONFERENCE  WITH  LEGAL  COUNSEL 

a.        Julie  Yee  v.  City  and  County  of  San  Francisco,  EEOC  Charge  No. 
3270A300288 

APRIL  6.  2005  REGULAR  MEETING 

The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5:32 
p.m.,  in  a  Regular  Meeting. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Sparks, 
Marshall,  Veronese 

VOTE  TO  ELECT  WHETHER  TO  DISCLOSE  ANY  OR  ALL 
DISCUSSION  HELD  IN  CLOSED  SESSION  (SAN  FRANCISCO 
ADMINISTRATIVE  CODE  SECTION  67.12(a))  


Motion  by  Commissioner  Orr-Smith  for  non  disclosure,  second  by 
Commissioner  Veronese.  Approved  7-0. 

APPROVAL  OF  CONSENT  CALENDAR 

RESOLUTION  NO.  17-05 

JULIE  YEE  v.  CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLVED,  that  the  recommendation  of  the  City  Attorney  for 
settlement  of  the  litigation  of  "Julie  Yee  v.  City  and  County  of  San  Francisco" 
in  EEOC  Charge  No.  3270A300288,  be,  and  the  same  are  hereby  approved. 

Date  of  Incident:        May  21,  2001  and  continuing 
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AYES:     Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Marshall, 
Veronese 
RECUSED:    Commissioner  Sparks 

PUBLIC  COMMENT 

Lorraine  Altamirano  discussed  concerns  regarding  the  Sheila  Detoy 
case  and  stated  that  Judge  Warren,  Superior  Court,  did  not  make  a  decision  in 
the  case  and  he  has  up  to  90  days  to  do  so. 

Sally  Stevens,  Chair  of  SF  Dog  Owners  Group,  discussed  concerns 
regarding  increased  enforcement  on  leash  laws  in  parks.  She  discussed 
concerns  that  there  are  not  place  for  people  to  walk  their  dogs  off  leash  in  San 
Francisco. 

Brent  Plater,  Attorney  for  Center  for  Biological  Diversity,  a  dog  owner, 
discussed  concerns  of  non  enforcement  of  leash  laws. 

Eugenie  Marrick,  Friends  of  Holly  Park,  discussed  concerns  regarding 
non  enforcement  of  leash  laws.  She  asked  that  other  agencies  need  to  step  up 
and  make  it  right  for  the  little  children. 

Robin  Buckley  discussed  concerns  regarding  enforcement  of  leash 

laws. 

John  Farber,  Corona  Heights,  discussed  concerns  regarding  non 
enforcement  of  leash  laws.  He  stated  that  within  150  yards  is  a  park  sanctioned 
for  off  leash  dogs  and  yet  the  park  next  to  his  house  is  overwhelmed  with  dogs 
that  are  supposed  to  be  on  leash. 

Unidentified  discussed  concerns  lack  of  enforcement  of  the  leash  laws. 

Darryl  Brown  discussed  concerns  regarding  children  and  elders  not  able 
to  use  public  parks.  He  stated  that  off  leash  dogs  are  all  over  and  it  is 
irresponsible  on  the  part  of  dog  owners. 

Lindsey  Keyholder,  Dolores  Park,  stated  that  off  leash  exercise  areas 
are  important.  She  stated  that  dog  bites  do  not  happen  in  parks  but  in  private 
residences.  She  stated  that  officers  should  spend  their  time  on  real  public 
issues  and  not  imaginary  ones. 

Mary  Harris,  Coleman  Advocates,  stated  that  animal  have  teeth  and  if 
they  have  teeth  they  can  bite.  She  stated  that  it  is  not  fair  to  children  to  be 
subject  to  something  that  they  are  afraid  of.  She  asked  that  there  be 
enforcement  by  the  police. 

Marybeth  Wallace,  President  Coleman  Advocates  for  children,  asked 
for  enforcement  of  the  leash  laws  in  parks.  Off  leash  dogs  should  be  in  a 
designated  area. 

Judy  Macchi  discussed  concerns  regarding  off  leash  dogs  in  parks  and 
how  she  had  to  pay  more  to  use  the  park  for  her  daughter's  soccer  team  and  the 
dogs  get  to  use  it  for  free. 

Andrea  O'Leary  discussed  concerns  regarding  quality  of  parks  in  the 
City  and  enforcement  of  the  leash  laws.  She  stated  that  there  are  26  off-leash 
parks  in  the  city. 

Karen  Woodrow  asked  the  Commission  to  please  enforce  the  leash 
laws  in  the  City  in  order  for  her  grand  kids  to  have  a  place  to  play. 

Cary  Mitchell  asked  for  enforcement  of  the  leash  laws  and  asked  the 
police  to  get  involved  before  anybody  gets  hurt. 

Eugenia  Valendi  asked  that  there  be  a  compromise  to  share  the  park 
with  the  kids,  family  and  the  dogs. 

Kevin  Wallace  would  like  the  leash  laws  enforced. 

Donald  Beard  asked  that  the  leash  laws  be  enforced. 

Bill  Carlin  discussed  concerns  of  the  leash  laws  enforcement. 

CHIEF'S  REPORT 

a.        Update  on  significant  policing  efforts  by  Department  members 

Chief  Fong  introduced  Commander  Shinn  and  Officer  John  Denny  to 
address  the  concerns  raised  by  the  public. 


Commander  Shinn  stated  that  he  was  invited  to  attend  the  meeting  of 
the  Dog  Advisory  Committee.  He  stated  that  at  that  meeting,  he  was  provided 
with  the  various  health  code  violations  in  having  dogs  off  leash  and  the  number 
of  parks  that  allow  off  leash  dogs.  He  stated  that  there  are  currently  20  parks 
that  allow  off  leash  dogs.  He  stated  that  he  informed  all  the  captains  of  the 
information  so  that  they  can  pass  it  on  to  the  community  via  their  daily  emails. 

Officer  Denny  has  been  with  the  Vicious  and  Dangerous  Dog  Hearings 
since  about  1993.  He  explained  about  the  Vicious  and  Dangerous  Dog  Court. 
He  stated  that  they  do  address  every  incident  of  dog  bites  to  humans,  to 
domestic  animals  and  any  menacing  behavior  by  a  dog. 

Commissioner  Orr-Smith  asked  how  many  citations  for  off  leash  dogs 
are  issued  annually  and  how  many  complaints  are  received.  Officer  Denny 
stated  that  citations  are  from  the  Animal  Control  and  district  stations  and 
currently  there  are  no  combined  totals  available.  He  stated  that  Animal  Control 
keep  statistics.  As  far  as  complaints,  last  year  there  were  384  dog  bites  in  San 
Francisco  but  that  doesn't  include  the  near  misses. 

Commissioner  Orr-Smith  made  the  following  statement:  "In  hearing 
this,  I  must  say  -  I'm  a  dog  lover.  I'm  not  a  dog  owner  currently.  But  I  do 
sympathize  with  the  realities  of  the  challenges  faced  by  citizens  by  off  leash 
dogs.  I  appreciate  that  everyone  has  their  passion  but  I  would  also  ask 
everyone  to  appreciate  in  this  climate,  where  we've  had  dog  maulings,  the 
level  of  anxiety  around  dogs  has  heightened  considerably.  And  I  hear  those 
who  are  advocating  for  dogs  who  think  the  off  leash  law  is  ridiculous,  I  would 
ask  you  to  have  a  little  more  empathy  for  people  who  might  be  fearful  of  dogs 
in  this  situation.  You  know  in  jogging  around  Lake  Merced,  when  I  did  jog,  I 
was  just  crossing  the  street  to  get  on  the  track  and  was  charged  by  a  dog  who 
was,  you  know,  with  its  guardian,  off  leash,  they  were  jogging  along,  you 
know,  as  a  breeze,  but  it  was  traumatic  for  me.  I  was  so  shaken  by  that  because 
that  doesn't  happen.  And  as  a  dog  lover,  I  wasn't  the  least  bit  anxious  by 
approaching  the  dog  but  to  be  charged  like  that  really  shook  me  up  and  I  could 
imagine  what  that  experience  might  be  for  a  child  in  the  park.  I'm  concerned 
that  the  sports  fields  are  not  accessible  or  available  if  there's,  you  know,  this 
disregard  and  disrespect  for  the  impact  of  your  dogs'  poo  in  the  space  where 
your  neighbors  have  to  operate  and  when  someone  says  it's  the  height  of 
incivility  to  object  to  that,  I  think,  it's  the  height  of  arrogance  and  incivility  not 
to  be  sensitive  to  it.  The  parks  are  for  everyone  and  we've  been  accused  of  not 
being  a  child-friendly  city  and  I  don't  want  to  see  that  happen.  You  know  1 
raised  a  child  in  this  town,  had  a  soccer  playing  little  girl,  and  believe  me,  it's 
frightening  when  a  mother  has  to  go  over  and  rescue  a  child  from  a  dog  and  the 
owners  says,  "Oh,  he's  harmless.  Don't  worry  about  it.  He  wouldn't  hurt  a 
flea."  I  don't  know  that.  And  in  that  moment  I'm  frightened  and  so  is  my 
child.  So  I  would  ask  that  we  at  least  hear  each  other  and  look  for  meaningful 
ways  to  resolve  this  but  I  think  the  laws  ought  to  indeed  be  enforced,  and  I 
think  that  people  need  to  take  it  upon  themselves  if  you're  going  to  care  for  a 
dog  then  you  need  to  identify  where  are  the  appropriate  places  to  let  your  dog 
run  free.  I  agree  a  dog  does  deserve  that  but  those  are  the  realities  of  living  in 
an  urban  community.  And  until  we  have  adequate  resources  for  dogs  to  run 
free,  I  think  the  leash  laws  should  definitely  be  enforced  and  not  the  reverse. 
So  I'm  proud  to  hear  Commander  Shinn  that  the  Department  is  in  fact 
enforcing  these  laws  and  I  would  encourage  us  to  continue  doing  that  because 
we  don't  want  to  be  driven  to  the  point  of  crisis,  fear,  or  anxiety  before  we 
react  and  then  those  that  would  say  the  Department  had  to  do  an  opportunity  to 
do  something  and  wasn't  enforcing  it.  I  think  that  just  in  doing  our  duty  as  law 
enforcement  arm  of  the  city,  just  by  enforcing  the  laws  in  the  books  will  make 
it  safer  for  everyone  else  and  there's  got  to  be  cooperation  of  both  sides.  So 
that's  all  I've  got  to  say." 

Commissioner  Sparks  asked  what  is  the  policy  of  the  Department  as  far 


as  citing  off  leash  dog  owners.  Commander  Shinn  stated  that  it  is  to  the 
discretion  of  the  officers  either  to  admonish  the  owner  or  to  issue  an  infraction. 
Commissioner  Sparks  stated  she's  concerned  that  the  law  is  not  being 
enforced.  She  agrees  with  Commander  Shinn  that  it's  important  to  give  the 
officers  that  discretion  but  since  there  is  no  way  of  tracking  how  many 
admonishments  were  issued  and  how  many  citations  were  issued,  it  falls  back 
to  the  Department  not  enforcing  the  law. 

Commissioner  Chan  asked  if  the  Department  can  come  up  with 
statistics  and  if  so,  when  can  that  be  available.  Commander  Shinn  stated  that 
he  will  have  to  check  with  the  Planning  Division  if  that  can  be  done.  Officer 
Denny  explained  that  pamphlets  were  created  by  Park  and  Rec  and  Animal  and 
Care  Control  Officers  were  assigned  to  different  parks  to  hand  out  the 
pamphlets  which  stated  which  are  legitimate  off  leash  areas  with  the  idea  that  a 
month  later  they  will  begin  citing  and  Animal  Care  and  Control  has  began 
citing. 

Commissioner  Veronese  stated  that  law  is  the  law  and  asked  the 
Department  to  look  at  what  the  State  is  doing  in  regards  to  this  matter. 

OCC  DIRECTOR'S  REPORT 
a.        Review  of  Recent  Activities 

Director  Allen  asked  the  Commission  if  the  discussion  that  was  tabled 
in  regards  to  General  8.1 1  be  presented  before  the  Department's  presentation 
for  item  #11. 

Commissioner  Sparks  asked  Director  Allen  if  he  is  prepared  to  say 
whether  or  not  he  has  a  completion  date  of  the  investigation  in  regards  to  the 
Cammerin  Boyd  matter  since  the  one  year  anniversary  is  approaching. 
Director  Allen  stated  that  it  is  nearing  completion. 

Commissioner  Sparks  also  asked  about  the  Metreon  shooting.  Director 
Allen  stated  that  the  OCC  investigation  on  the  Metreon  incident  is  still  open 
and  he  will  be  happy  to  meet  with  the  Commissioner  in  regards  to  this  incident. 

Commissioner  Sparks  also  asked  about  the  OCC  Annual  Report  and  a 
report  in  regards  to  First  Amendment  Violations.  Director  Allen  stated  that  the 
Annual  Report  and  the  First  Quarter  report  will  be  provided  to  the 
Commission. 

Commissioner  Chan  asked  Director  Allen  if  he  has  any  idea  when  the 
District  Attorney's  case  will  be  concluded.  Director  Allen  stated  that  he  has 
spoken  with  the  DA's  representative  and  the  representative  stated  that  there  is 
still  a  criminal  investigation  pending  and  that  they  are  not  at  liberty  to 
comment.  Director  Allen  also  stated  that  their  investigation  is  not  dependant 
upon  the  DA's  investigation.  It  is  dependant  on  the  information  provided  by 
the  District  Attorney. 

Commissioner  Sparks  asked  Director  Allen,  since  OCC  is  investigating 
policy  failures,  what  from  the  District  Attorney  would  OCC  be  waiting  for  on 
the  Boyd  matter.  Director  Allen  stated  that  the  OCC  is  doing  a  complete 
investigation  of  the  shooting. 

Commissioner  Veronese  asked  the  City  Attorney  if  an  amendment  to  a 
complaint  is  barred  by  a  statute  of  limitations  and  asked  the  City  Attorney  if 
she  can  find  out  if  it  is  barred. 

Director  Allen  stated  that  it  is  not  a  question  of  whether  or  not  it  is 
barred.  It's  a  question  of  whether  or  not  it  will  go  into  litigation.  He  stated 
that  the  OCC  is  trying  to  give  the  Commission  a  completed  investigation  that 


would  hopefully  stay  out  of  litigation.  They  are  trying  to  prevent  the  case  from 
going  into  litigation. 

Commissioner  Keane  addressed  Director  Allen  and  stated  that  in  terms 
of  filing  complaints,  there  are  certain  number  of  charges  available  to  him  in 
regard  to  police  officer  conduct  and  they  are  fairly  broad  in  regard  to  those 
aspect  of  misconduct.  Commissioner  Keane  stated  that  after  a  year  of  looking 
at  a  case,  if  you  are  going  to  have  evidence  relating  to  misconduct,  you  would 
have  evidence  relating  to  the  specific  charges  that  would  go  with  that 
misconduct  that  you  would  be  filing.  Commissioner  Keane  stated  that  Director 
Allen  probably  wouldn't  have  a  lot  to  worry  about  in  regard  to  needing  to 
amend  something  later  on.  The  charges  are  there,  the  particular  offenses  are 
there.  If  you  have  evidence  that  you  believe  that  supports  them  but  the 
evidence  still  may  develop  even  a  little  bit  further,  that's  not  a  question  of 
amending  that  complaint,  it's  just  going  to  be  more  information  that  you  might 
get.  Commissioner  Keane  recommended  that  if  Director  Allen  has  the  broad 
outline  of  the  charges,  file  them  before  the  one-year  period  goes  by. 

Commissioner  Orr-Smith  asked  Director  Allen  if  charges  will  be  filed 
before  the  27lh  of  this  month  and  Director  Allen  stated  that  it  will  be  filed 
before  the  27*.  Director  Allen  stated  that  the  OCC  has  up  to  the  last  day  of  the 
365  to  file  and  he  stated  that  he  is  aware  that  the  OCC  can  file  the  charges  and 
they  will  be  prepared  to  do  that  if  need  be.  He  stated  that  the  exception  is  that 
the  OCC  can  do  that  to  prevent  the  statute  of  limitations  from  running  on  this 
matter. 

Commissioner  Sparks  stated  that  unless  Director  Allen  is  prepared  to 
say  that  there  are  violations  of  policy,  the  Commission  shouldn't  do  a 
presumption  of  filing  of  charges  because  the  Commission  does  not  want  to 
assume  a  presumption  of  charges  being  filed.  Director  Allen  stated  that  if  there 
is  misconduct  found,  if  the  OCC  is  going  to  file  charges,  charges  will  be  filed 
before  the  year  is  up. 

Commissioner  Renne  stated  that  the  Commission  will  have  its  own 
hearing  on  the  first  week  of  May  with  or  without  the  District  Attorney  or  the 
OCC  having  made  a  decision. 

PUBLIC  COMMENT: 

Steve  Johnson,  POA,  discussed  concerns  regarding  comment  made 
about  the  disciplinary  process  as  a  game.  He  stated  that  this  is  not  a  game. 
This  is  a  process  and  the  members  do  not  want  to  go  through  this  process  more 
than  anyone  else  and  they'd  like  to  have  it  done  within  a  year. 

Marylon  Boyd  discussed  concerns  regarding  the  Detoy  matter  and  why 
it's  taking  seven  years  for  the  investigation  and  thanked  the  Commission  for 
discussion  the  issue  of  3304  cases. 

PRESENTATION  OF  THE  QUARTERLY  REPORT  -  PROVISION  OF 
DOCUMENTS  TO  THE  OFFICE  OF  CITIZEN  COMPLAINTS 
(OCTOBER  -  DECEMBER  2004)  

Lieutenant  Doug  Groshong,  Legal  Division,  presented  the  quarterly 
report  -  Provision  of  Document  to  the  OCC  for  October  to  December  2004. 

Commissioner  Chan  asked  how  the  protocol  is  working  out  with  the 
OCC.  Director  Allen  stated  that  the  protocol  does  get  the  document  to  the 
OCC. 

PUBLIC  COMMENT: 
None 


DISCUSSION  AND  POSSIBLE  ACTION  TO  ADOPT  IN  FINAL  FORM 
REVISED  GENERAL  ORDER  3.10,  "FIREARM  DISCHARGE 
REVIEW  BOARD"  


DISCUSSION  AND  POSSIBLE  ACTION  TO  ADOPT  IN  FINAL  FORM 
REVISED  GENERAL  ORDER  8.1 1,  "OFFICER-INVOLVED 
SHOOTINGS"  


Both  items  were  called  together. 

(The  Commission  took  a  five  minute  recess  at  7:35  p.m.  and  reconvened  at 
7:45  p.m.) 

Ms.  Samara  Marion,  Policy  Analyst  for  OCC,  presented  a  report 
regarding  other  departments'  practices  as  to  when  officers  return  to  duty  after 
being  involved  in  a  shooting.  She  stated  she  contacted  10  departments  and 
provided  the  Commission  a  written  summary  of  those  practices. 

Ms.  Marion  advocated  for  Commissioner  Sparks'  amendment  that 
place  an  officer  on  administrative  leave  for  a  minimum  of  10  days  following  a 
shooting.  She  also  suggested  that  Management  Control  Division  provide  either 
the  review  board  or  the  Chief  of  Police  a  report  of  the  officer's  discipline 
history  which  would  include  pending  complaints,  prior  shootings,  use  of  force 
incidents,  and  information  from  the  officer's  immediate  supervisor  to  examine 
if  there  is  a  pattern  of  use  of  force  or  discipline. 

Ms.  Kendall  Go,  Policy  Analyst  for  OCC,  talked  about  Dr.  Benner's 
testimony  in  regards  to  post  traumatic  stress  syndrome.  She  discussed 
concerns  regarding  Dr.  Benner's  testimony.  She  suggested  that  the  10  days  is 
appropriate  to  give  the  Behavioral  Science  Unit  time  to  evaluate  the  officer 
suffering  the  post  traumatic  stress. 

Captain  Keohane,  Risk  Management,  explained  that  on  March  16ih,  the 
Commission  directed  the  Department  to  revisit  General  Orders  3.10  and  8.1 1, 
and  specifically  Commissioner  Sparks  requested  amendments  as  to  the  length 
of  time  an  officer  would  remain  on  administrative  leave,  time  lines  for  OIS 
investigations,  and  a  time  frame  for  the  firearm  discharge  review  board  to 
review  the  facts  of  officer-involved  shooting  and  prepare  a  written  report  to  the 
Chief  concerning  the  return  of  an  officer  back  to  his/her  normal  duties,  also 
presentation  of  a  written  report  by  the  Chief  to  the  Commission  regarding 
his/her  decision  whether  or  not  to  return  an  officer  back  to  work.  Additionally, 
Commissioner  Veronese  requested  the  Department  to  revisit  its  position  on 
having  a  citizen  on  the  firearm  discharge  review  board  and  suggested  that  the 
Department  view  some  of  the  materials  provided  by  the  OCC  on  agencies  that 
had  a  citizen  on  its  board. 

In  response,  the  Department  sought  input  from  both  the  OCC  and  the 
POA  and,  furthermore,  the  Department  met  and  conferred  with  the  POA  as 
mandated  by  State  statutes. 

Captain  Keohane  explained  the  amendments  made  in  both  the  General 
Orders.  He  stated  that  on  3.10,  the  Department  added  a  citizen  observer.  The 
qualifications,  duties,  and  responsibilities  are  based  on  the  Seattle  model  which 
the  OCC  touted  as  a  best  policy  practice. 

Captain  Keohane  stated  that  officers  involved  in  officer-involved 
shootings  and  officer-involved  discharges  will  be  placed  on  administrative 
duties  for  five  days  rather  than  the  three  which  was  initially  in  the  order  and  the 
firearm  discharge  review  board  will  present  a  recommendation  to  the  Chief  as 
to  whether  or  not  a  member  should  be  returned  to  normal  duties.  The  members 
of  the  board  will  make  the  recommendation  to  the  Chief  if  a  member  should  be 


returned  to  duty  or  not,  not  the  OIC  of  Homicide,  not  the  D/C  of  investigation 
and  so  on.  Captain  Keohane  stated  that  this  will  have  more  continuity  in  the 
investigation. 

PUBLIC  COMMENT: 

Steve  Johnson,  POA,  thanked  Captain  Keohane  and  his  staff  for  doing 
a  great  job  during  the  meetings.  He  expressed  concerns  regarding  too  many 
policy  analysts  at  the  OCC. 

Marylon  Boyd  recommended  that  Grand  Jury  investigations  be 
explored  in  regards  to  officer-involved  shootings. 

DISCUSSION  AND  POSSIBLE  ACTION  TO  ADOPT  IN  FINAL  FORM 
REVISED  GENERAL  ORDER  3.10,  "FIREARM  DISCHARGE 
REVIEW  BOARD"  


Commissioner  Veronese  recommended  having  the  Director  of  OCC  on 
the  Board  in  an  advisory  position  or  having  a  member  of  the  Commission  on 
the  Board. 

Commissioner  Keane  stated  that  the  OCC  Director  should  remain  on 
the  Board  and  also  that  one  of  the  member  of  the  Commission  also  serve  along 
with  the  Director  of  the  OCC. 

Commissioner  Chan  requested  that  if  the  OCC  Director  being  on  the 
Board  is  in  question,  then  there  should  be  a  Commissioner  on  the  board  for  the 
interim. 

Commissioner  Renne  stated  the  she  doesn't  think  that  there's  any 
question  that  if  a  member  of  the  Commission  sits  on  the  Firearm  Review  Board 
that  he/she  could  not  sit  in  on  the  disciplinary  due  to  conflict  and  given  the 
responsibility  of  the  OCC  Director,  Commissioner  Renne  stated  that  that's  a 
conflict. 

Sergeant  Reilly  explained  that  the  versions  dated  3/10/05  for  General 
Orders  8.1 1  and  3.10  are  currently  enforced  by  action  of  this  Commission  and 
they  stand  now  as  Department  General  Orders. 

Commissioner  Veronese  asked  that  the  Commission  take  two  votes  on 
DGO  3.10  since  there  are  two  issues.  The  first  being  I.C.,  Commissioner 
Veronese  made  a  motion  to  remove  the  OCC  Director  and  put  a  Commissioner 
on  the  Board  chosen  by  the  President  of  the  Commission  to  serve  for  one  year. 
Second  by  Commissioner  Chan. 

Commissioner  Keane  moved  to  amend  the  motion  and  add  a 
Commissioner  to  the  Firearm  Review  Board  along  with  the  Director  of  the 
OCC  .  The  Commissioner  will  be  appointed  by  the  President  of  the 
Commission  to  serve  on  the  Firearm  Review  Board  for  one  year. 

Deputy  City  Attorney  Morley  requested  that  the  Commission  make  a 
proposal  and  vote  that  proposal,  up  or  down,  and  that  would  be  a  proposal  to 
take  back  to  the  POA  for  meet  and  confer  so  that  they  would  have  a  chance  to 
give  their  thoughts  on  that  proposal. 

Motion  by  Commissioner  Veronese  to  replace  the  OCC  Director  with  a 
Commissioner,  appointed  by  the  Chair,  for  a  one-year  period.  Second  by 
Commissioner  Chan. 

AYES:  Commissioners  Orr-Smith,  Chan,  Veronese 

NAYS:  Commissioners  Renne,  Keane,  Marshall,  Sparks 


Motion  fails  4-3. 


Motion  by  Commissioner  Keane  to  add  a  Commissioner,  appointed  by 
the  Chair  for  a  one-year  term,  to  the  Firearm  Discharge  Review  Board  with  the 
Director  of  the  OCC  on  it.  Second  by  Commissioner  Sparks. 

AYES:  Commissioners  Orr-Smith,  Chan,  Keane,  Sparks,  Veronese 

NAYS:  Commissioners  Renne,  Marshall 

Motion  approved  5-2. 

Commissioner  Renne  stated  that  this  proposal  will  have  to  go  to  the 
POA  for  meet  and  confer. 

Motion  by  Commissioner  Sparks  to  change  90  days  to  120  days. 
Second  by  Commissioner  Orr-Smith. 

Discussion  follows  in  regards  to  time  frames  of  both  DGO  3.10  and 

8.11. 

Commissioner  Renne  suggested  that  in  paragraph  D.  1  of  DGO  3.10  a 
sentence  be  added,  "Within  10  days  of  a  shooting  event  the  Firearm  Discharge 
Review  Board  shall  convene  the  panel  to  discuss  whether  it  is  appropriate  for 
the  involved  member  to  return  to  duty."  And  "Within  30  days  the  Chair  shall 
convene  with  the  panel  to  determine  whether  the  shooting  was  in  policy." 
Above  is  Commissioner  Sparks'  motion.  Second  by  Commissioner  Orr-Smith. 

Commissioner  Chan  expressed  concern  that  discretion  is  given  to 
management  to  hold  the  officer  in  limbo  for  a  minimum  of  10  days. 
Commissioner  Chan  stated  that  he  prefers  that  the  panel  be  convened  as  soon 
as  possible  particularly  if  there  is  an  OIS. 

AYES:  Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Marshall, 

Sparks,  Veronese 

Commissioner  Chan  had  a  question  in  regards  to  Section  D(4)  of  DGO 
3.10,  draft  dated  4/4/05.  On  the  second  sentence  of  paragraph  4  of  Section  D, 
the  word  completion  is  underlined  and  Commissioner  Chan  asked  completion 
of  what.  Commissioner  Chan  asked  that  the  second  sentence  of  paragraph  4  of 
Section  D,  DGO  3.10,  reads  as  follows:  "Within  15  days  of  completion  of  the 
investigation  referred  to  in  D(l),  the  Firearm  Discharge  Review  Board  will 
submit  to  the  Chief  of  Police,  for  his/her  concurrence,  a  written  summary  of  its 
findings  on  the  officer-involved  shooting."  Second  by  Commissioner  Keane. 

Commissioner  Renne  suggested  that  the  above  proposal  be  forwarded 
to  the  POA  for  meet  and  confer  and  returned  to  the  Commission  within  one 
week. 

DISCUSSION  AND  POSSIBLE  ACTION  TO  ADOPT  IN  FINAL  FORM 
REVISED  GENERAL  ORDER  8.11,  "OFFICER-INVOLVED 
SHOOTINGS"  


Moved  to  adopt  change  in  Section  C.3(h)  of  DGO  8.1 1  (draft  dated 
4/4/05).  Motion  by  Commissioner  Veronese,  second  by  Commissioner  Chan. 
Approved  7-0. 

Moved  to  adopt  language  in  Section  D.4  of  DGO  8.1 1  (draft  dated 
4/4/05).  Motion  by  Commissioner  Sparks,  second  by  Commissioner  Veronese. 
Approved  7-0. 

In  Section  G.4  of  DGO  8.1 1  (draft  dated  4/4/05),  Commissioner  Sparks 
asked  that  the  5-day  period  of  time  be  changed  to  10  days. 


Commissioner  Sparks  motion  to  accept  all  the  changes  on  paragraph  4, 
DGO  8.1 1,  (draft  dated  4/4/05),  with  the  exception  of  changing  5  calendar  days 
in  the  first  paragraph  of  section  4  to  10  and  on  the  second  paragraph,  5  days  to 
10  in  officer-involved  shootings.  Second  by  Commissioner  Marshall. 

AYES:  Commissioners  Renne,  Orr-Smith,  Keane,  Marshall,  Sparks, 

Veronese 
NAYS:  Commissioner  Chan 

Approved  6-1 . 

Motion  by  Commissioner  Sparks  to  adopt  addition  of  Paragraph  #6, 
DGO  8.1 1  (draft  dated  4/4/05),  page  6.  Second  by  Commissioner  Marshall. 
Approved  7-0. 

Adoption,  as  a  proposal  for  meet  and  confer  with  the  POA,  the  4/4/05 
version  of  DGO  8.1 1  with  two  changes  that  appear  on  page  5,  paragraph  4  the 
first  two  subparagraphs,  numeral  5  have  been  changed  to  10. 

AYES:  Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Marshall, 

Sparks,  Veronese 

Approved  7-0. 

Director  Allen  asked  that  after  the  meet  and  confer  is  conducted  if 
information  can  be  disseminated  as  quickly  as  possible  so  that  the  OCC  can 
look  it  over  early  in  the  process. 

Motion  by  Commissioner  Orr-Smith  to  reconsider  DGO  3.10.  Second 
by  Commissioner  Veronese.  Approved  7-0. 

Motion  by  Commissioner  Keane  that  the  Commission  member 
appointed  to  the  Firearms  Discharge  Review  Board  be  a  regular  member  and 
not  advisory.  Second  by  Commissioner  Orr-Smith. 

AYES:  Commissioners  Orr-Smith,  Chan,  Keane,  Sparks 

NAYS:  Commissioners  Renne,  Marshall,  Veronese 

Approved  4-3. 

Adoption,  as  a  proposal  for  meet  and  confer  with  the  POA,  the  4/4/05 
version  of  DGO  3.10  with  changes  made  by  the  Commission. 

AYES:  Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Marshall, 

Sparks,  Veronese 

Approved  7-0. 

APPROVAL  OF  MINUTES  FOR  THE  POLICE  COMMISSION 
MEETING  OF  JANUARY  5,  2005  

Motion  by  Commissioner  Marshall,  second  by  Commissioner  Keane  to 
approve  the  minutes.  Approved  7-0. 

COMMISSIONER  ANNOUNCEMENTS 

RESOLUTION  NO.  18-05 


ASSIGNMENT  OF  COMMISSIONER  AND  SETTING  OF  DATE  FOR 
HEARING  ON  DISCIPLINARY  CHARGES  FILED  AGAINST 
OFFICER  ARKADY  ZLOBINSKY  (FILE  NO.  C04-280  JWA)  


WHEREAS,  the  assignment  of  a  Commissioner  and  setting  of  a  date  for 
hearing  on  disciplinary  charges  filed  against  Officer  Arkady  Zlobinsky,  Star 
No.  537,  Identification  Section,  was  called  it  having  been  set  for  this  date;  and 

WHEREAS,  Commissioner  Theresa  Sparks  is  hereby  assigned  to 
conduct  taking  of  evidence  in  the  disciplinary  charges  filed  against  Officer 
Arkady  Zlobinsky;  therefore  be  it 


RESOLVED,  that  Commissioner  Theresa  Sparks  is  hereby  assigned  to 
conduct  taking  of  evidence  in  the  disciplinary  charges  filed  against  Officer 
Arkady  Zlobinsky,  and  is  to  be  set  at  a  later  date. 

AYES:  Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Marshall, 

Sparks,  Veronese 

Commissioner  Orr-Smith  asked  Chief  Fong  to  report  back  regarding 
Grand  Jury  Report  on  command  staff  overtime  and  asked  the  Chief  to  make  a 
recommendation. 


SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


None 


Thereafter,  the  meeting  was  adjourned  at  9:47  p.m. 


Sergeant  Joseph  Reilly 
secretary 

San  Francisco  Police  Commission 


1497/rct 


5 


13:56 


COMMISSION  95574475 


NO. 614  P02 


Tke  Police  C 


OHinaission 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


LOUISE  RENNE 
President 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 


OA  VLB  ORR'SMfTH 

Vice  Pr«S'dcr>< 


DOUGLAS  Of  AN 
fnnrr-issnincr 


THERESA  SPM^K? 
CoTtmilSflnes 


OR  J06  MARSHALL 

C.immmionrr 


Jo£  VERONESE 
Cnrnnij'.iCr.ef 


dge  of  Allegiance;  Roll  Call 


Secretary 


Public  Comment 

(Members  of  the  public  may  address  the.  Commission  on  items  that  ore  within  the  subject  matter  Jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agendo.) 

Discussion  and  possible  action  to  authorize  the  Chief  of  Police  to  apply  for,  accept,  and  expend 
funds  from  the  California  Office  of  Traffic  Safety  (OTS)  Co  implement  the  "Sobriety  Checkpoint 
Program"  (ACTION  ITEM) 

Discussion  and  possible  action  to  authorize  the  Chief  of  Police  to  apply  for,  accept,  and  expend 
funds  from  the  California  Office  of  Traffic  Safety  (OTS)  to  implement  the  ''California  Seat  Belt 
Compliance  Campaign"  (ACTION  ITEM) 

Chiefs  Report  (DISCUSSION  ONLY) 

a.        Update  on  significant  policing  efforts  by  Department  members 

b-        Update  on  the  Police  Department's  Budget  for  fiscal  year  2005-2006 

OCC  Director's  Report  (DISCUSSION  ONLY) 

a.  Review  of  Recent  Activities 

b.  Report  on  Job  Descriptions  for  OCC's  Chief  Investigator  and  Investigator 
Approval  of  minutes  for  the  Police  Commission  meeting  of  January  12,  2005(ACTION  ITEM) 
Commission  Announcements  (DISCUSSION  ONLY) 

Scheduling  of  items  identified  for  consideration  at  funire  Commission  meetings  (DISCUSSION 


IE  NOTE:  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hail. 

The  Commission  will  hold  its  Community  Meeting  at  the  Central  District,  Pier  I,  on  the  Embarcadero  opposite 
Washington  Street,  San  Francisco,  at  6.00  p.m.,  on  Wednesday,  April  27.  2005,  to  hear  comments  from  the 
public  and  Central  Captain  Stephen  Tacchini  concerning  public  protections  issues  In  the  Central  District. 


»*  I    SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 

NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS  HOURS.  (415)  553-1667 


ONLY) 


[ASl  CAHILL  HALL  Of  JUSTICE,  650  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-1603  (415)  353-1667  FAX  (415)  553-1669 
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E|  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item. 
3t  lie  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of 
)  ionizations. 

m  ngifiQ  of  and  \>jc  af  coll  |>hon*s,  pagcra  and  elnnilar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  P!€05C  oe  advised  ihfti 
"■ai  loir  may  order  lh8  removal  from  the  meeting  room  of  any  peroonia)  responsible  for  the  ringing  or  use  of  a  call  phone,  pager,  or  other  5im;Ier 
m  -producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

G^ernment's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Cinrnisslons,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
maple's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
!n«  City  operations  are  open  to  the  people's  review. 

F<jff  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
Ji  DINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE.  CONTACT  THE 
SMSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL.  INTERIM 

IWNISTRATOR.  CITY  HALL.  ROOM  244.  #1  DR.  CARLTON  B.  GOODLETT 
^.C£.  SAN  FRANCISCO.  CA  94102  4689.  OFFICE  (415)  554  7724.  FAX  (415)  554- 

8  4:  E-MAIL:  SOTF@SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
bAdbTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE.  THE  SAN 


ivuv.ci.sf.ca.us/bdsuovrsj sunshine 


Lo 
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me 
§2 
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NCISCO  PUBLIC  LIBRARY.  AND  ON  THE  CITY'S  WEBSITE  AT 


jyist  Registration  and  Reporting  Requirements 

'iduals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  &  Government  Code 
30]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
nance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900, 
Sa|crancisco,  CA  94102;  telephone  (415)  581-2300;  tax  (415)  581-2317;  webs  site 
sfqov.org/ethics. 
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SAN  FRANCISCO  POLICE 
PUBLIC  MEETING/HEARING  ACCESSIBILITY  INFORMATION 


Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  request. 
Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v)  or  558 
2406(tty),  at  least  72  hours  prior  to  a  proceeding.  Late  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  proceeding.  Late 
requests  will  be  honored  if  possible. 


g  igendas  and  other  print  materials  will  be  made  available  in  alternate  formats 
r  disk,  cassette  tape,  large  print  or  Braille)  upon  advance  request  at  least  72 
sast  72  hours  prior  to  a  proceeding.  Please  call  Sergeant  Michael  Sullivan,  at 
(v)  or  558  2406  (tty).   Late  requests  will  be  honored  if  possible. 


uls  with  severe  allergies,  environmental  illness,  multiple  chemical 

vy  or  related  disabilities  should  call  553  1343  to  discuss  meeting  accessibility. 
d  assist  the  City's  efforts  to  accommodate  such  people,  attendees  at  public 
are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
Deducts. 

ceding  will  be  held  at:      Clty  HaI1'  Ro°"  4Q0>  ?/I  Dr'  CarUon  B'  Goodletc  PUc5 

iii,.,,  ...    ,       . .  49  Van  Ness/Mission 

'  MUNI  lines  serving  this  location  is:    li       n^,  5  eilLlqh  ^  **ihna 
v  ation  about  MUNI  service  call  923  6142 
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it  BART  Station  is:     Clvic  center 


Accessible  parking 


Formation  about  the  meeting  call  553-166?      (v)  or  353-9194  (tty) 
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5 1  ;ge  of  Allegiance;  Roll  Call 
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Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  Items  that  are  within  the  subject  matter  jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.} 

Discussion  and  possible  action  to  authorize  the  Chief  of  Police  to  apply  for,  accept,  and  expend 
funds  from  the  U.S.  Department  of  Justice  Office  of  Justice  Programs  to  implement  the  "DNA 
Capacity  Enhancement  Program"  (ACTION  ITEM) 

Discussion  and  possible  action  to  authorize  the  Chief  of  Police  to  apply  for,  accept,  and  expend 
funds  from  the  U.S.  Department  of  Justice  Office  of  Justice  Programs  to  implement  the  '"DNA 
Backlog  Reduction  Program"  (ACTION  ITEM) 

Vi  Commission  may  decide  to  consider  Item  No.  4,  in  whole  or  in  part,  in  closed  session  pursuant  to 
jrnment  Code  section  54957  and  S.F.  Administrative  Code  section  67. (b).  In  which  case: 


Public  Comment  on  all  matters  pertaining  to  the  closed  session. 
Reconvene  to  open  session: 

i.  Possible  report  on  action  taken  in  closed  session,  pursuant  to  Government  Code  section 
54757.1.  and  S.F.  Administrative  Code  section  67.12(b). 

ii.  Vote  whether  to  disclose  any  or  all  of  the  discussion  held  in  closed  session  pursuant  to 
S.F.  Administrative  Code  section  67.12(a). 


Discussion  and  possible  disposition  of  the  disciplinary  charges  filed  against  Otlicer  William  J. 
Rossi  (File  No.  C04-089  JWA)  (ACTION  ITEM)] 

Chiefs  Report  (DISCUSSION  ONLY) 

a.        Update  on  significant  policing  efforts  by  Department  members 

5.       OCC  Director's  Report  (DISCUSSION  ONLY) 

a.  Review  of  Recent  Activities 

b.  Status  Report  on  current  OCC  cases  and  OCC  investigators'  caseload 
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LOUSE  R£NNE 

Preside™ 

GAYLfi  ORR  SMITH 
Vice  ProiJcin 

SOUGLrVS  CHAN 
ComnusfiOAff 

prrea  kcane 

CaiTimusicncr 

THESES*  SPARKS 
Cammutioner 
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Cornrriijjionef 

/OE  VERONESE 
CanimiMioner 

S2ROEANTJOE  *£>.LLr 
secretary 


Discussion  and  possible  action  to  adopt  revised  General  Order  3.10,  "Firearm  Discharge  Review 
Board"  (ACTION  ITEM) 

Discussion  and  possible  action  to  adopt  revised  General  Order  8.1 1,  "  Officer-Involved 
Shootings"  (ACTION  ITEM) 

Approval  of  minutes  for  the  Police  Commission  meetings  of  January  19th  and  26,  2005(ACTION 
ITEM) 

Commission  Announcements  (DISCUSSION  ONLY) 

a.        Assignment  of  the  Chiefs  recommendation  for  non-punitive,  medical  separation  of  a 
uniformed  member  to  an  individual  Commissioner 


Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 

J ISE  NOTE:  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hail 

The  Commission  will  hold  its  Community  Meeting  at  the  Central  District,  Pier  1,  on  the  Embarcadero  opposite 
Washington  Street,  San  Francisco,  at  6:00  p.m.,  on  Wednesday,  April  27,  2005,  to  hear  comments  from  the 
public  and  Central  Captain  Stephen  Tacchini  concerning  public  protections  issues  in  the  Central  District. 

SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 
NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  SSO  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS*  HOURS.  (41S)  S53-1667 


'.4AS  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-4603  (415)  5SM667  FAX  (415>  553-1669 
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he  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item. 
. nblic  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of 
■ganizations. 

»  ringing  of  and  uj£  of  cell  phones,  pagaro  one  similar  sovad-predbdng  eieiUTonic  devices  *ra  prohibited  61  this  mailing.  P!s«ii  be  adv.sed  lhat 
Chair  may  ordgj  the  removal  from  the  meeting  room  of  any  pcrson(s)  responsible!  for  the  nng.ng  or  us*  of  a  celt  phom.  pager,  or  other  similar 
'  ind-prwiueing  electronic  devices. 


LOl  :5c  KLNNf: 
?re«ulcnl 

CAVLE  OftA-SMITH 
Vict  Prtiidoni 

jolGlas  CMA.M 
ConiniiSjioflcf 

Cmnrtlisiioner 

theresa  sparks 

GrirnmiiBdncf 

on  JOG  MARSHAU. 
CnmmiSSiOnei 

JOE  VERONESE 

C.-'Tnrfiijs'.oner 

siinOEANT  :ci  v:\iix 

Sccrcury 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

{Chapter  67  of  the  San  Francisco  Administrative  Code) 

ovemment's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

ommissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
(iople's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
at  City  operations  are  open  to  the  people's  review. 

OR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
WD1NANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE.  CONTACT  THE 
UNSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL.  INTERIM 
hMINISTRATOR.  CITY  HALL.  ROOM  244.  #1  Pi?.  CARLTON  B.  GOODLETT 
t  J\CE.  SAN  FRANCISCO.  CA  94102-4689;  OFFICE  (415)  554-7724.  FAX  (415)  554- 
1154:  E-MAIL.  SOTF@SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
I:  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN 
MNCISCO  PUBLIC  LIBRARY.  AND  ON  THE  CITY'S  WEBSITE  AT 
nvw.cLsf.ca.us/bdsupvrslsunshine 

I  bbyist  Registration  and  Reporting  Requirements 
lividuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
iy  be  required  by  the  San  f  rancisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
100]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Jinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  39C0. 
i  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 
w .  sfqo  v .  orq/eth  ics . 
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6:00  p.m. 

CENTRAL  DISTRICT 
Pier  1 

on  the  Embarcadero  opposite  Washington  Street 
San  Francisco,  California 


LOUISE  RENNE 
President 


GAYLE  ORR-SMITH 
Vice  President 


DOUGLAS  CHAN 
Commissioner 


PETER  KEANE 
Commissioner 


THERESA  SPARKS 
Commissioner 


DR  JOE  MARSHALL 
Commissioner 


JOE  VERONESE 
Commissioner 


SERGEANT  JOE  REILLY 
Secretary 


e  of  Allegiance;  Roll  Call 

Chiefs  Report  (DISCUSSION  ONLY) 
a.         Review  of  Recent  Activities 


OCC  Director's  Report  (DISCUSSION  ONLY) 

a.         Report  on  the  function  of  the  Office  of  Citizen  Complaints 

Commission  Announcements  (DISCUSSION  ONLY) 

Captain  Stephen  Tacchini,  Commanding  Officer  of  Central  Station,  to  address  the  Commission 
on  Police  Activities  in  the  Central  District  (DISCUSSION  ONLY) 


Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject  matter  jurisdiction  of  the  Police 
Commission  that  do  not  appear  on  the  agenda.) 

Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings.  (DISCUSSION 
ONLY) 
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Tw  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item.  Pub  he 
on  aent  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of  organizations. 
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Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject  matter  Jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.) 

Discussion  and  possible  action  to  authorize  the  Chief  of  Police  to  apply  for,  accept,  and  expend 
funds  from  the  U.S.  Department  of  Justice  Office  of  Justice  Programs  to  implement  the  "DNA 
Capacity  Enhancement  Program"  (ACTION  ITEM) 

Discussion  and  possible  action  to  authorize  the  Chief  of  Police  to  apply  for,  accept,  and  expend 
funds  from  the  U.S.  Department  of  Justice  Office  of  Justice  Programs  to  implement  the  "DNA 
Backlog  Reduction  Program"  (ACTION  ITEM) 

I:  Commission  may  decide  to  consider  Item  No.  4,  in  whole  or  in  part,  in  closed  session  pursuant  to 
i/emment  Code  section  54957  and  S.F.  Administrative  Code  section  67.(b).  In  which  case: 


Public  Comment  on  all  matters  pertaining  to  the  closed  session. 
Reconvene  to  open  session: 

i.  Possible  report  on  action  taken  in  closed  session,  pursuant  to  Government  Code  section 
54757.1  and  S.F.  Administrative  Code  section  67.12(b). 

ii.  Vote  whether  to  disclose  any  or  all  of  the  discussion  held  in  closed  session  pursuant  to 
S.F.  Administrative  Code  section  67.12(a). 

Discussion  and  possible  disposition  of  the  disciplinary  charges  filed  against  Officer  William  J. 
Rossi  (File  No.  C04-089  JWA)  (ACTION  ITEM)] 

Chiefs  Report  (DISCUSSION  ONLY) 

a.        Update  on  significant  policing  efforts  by  Department  members 

OCC  Director's  Report  (DISCUSSION  ONLY) 

a.  Review  of  Recent  Activities 

b.  Status  Report  on  current  OCC  cases  and  OCC  investigators'  caseload 
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Discussion  and  possible  action  to  adopt  revised  General  Order  3.10,  "Firearm  Discharge  Review 
Board"  (ACTION  ITEM) 

Discussion  and  possible  action  to  adopt  revised  General  Order  8.11,  "  Officer-Involved 
Shootings"  (ACTION  ITEM) 

Approval  of  minutes  for  the  Police  Commission  meetings  of  January  19th  and  26,  2005(ACTION 
ITEM) 

Commission  Announcements  (DISCUSSION  ONLY) 

a.        Assignment  of  the  Chiefs  recommendation  for  non-punitive,  medical  separation  of  a 
uniformed  member  to  an  individual  Commissioner 

Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 

LJ5  SE  NOTE:  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hall. 

The  Commission  will  hold  its  Community  Meeting  at  the  Central  District,  Pier  1,  on  the  Embarcadero  opposite 
Washington  Street,  San  Francisco,  at  6:00  p.m.,  on  Wednesday,  April  27,  2005,  to  hear  comments  from  the 
public  and  Central  Captain  Stephen  Tacchini  concerning  public  protections  issues  in  the  Central  District. 

SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 
NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS  HOURS.  (415)  553-1667 
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The  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item,  sergeant  joe  reilly 

1  °  °  Secretary 

Public  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of 
organizations. 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that 
the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
that  City  operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE.  CONTACT  THE 
SUNSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL,  INTERIM 
ADMINISTRATOR.  CITY  HALL,  ROOM  244,  #1  DR.  CARLTON  B.  GOODLETT 
PLACE.  SAN  FRANCISCO,  CA  94102-4689;  OFFICE  (415)  554-7724,  FAX  (415)  554- 
7854:  E-MAIL:  SOTF(a)SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
BE  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN 
FRANCISCO  PUBLIC  LIBRARY,  AND  ON  THE  CITY'S  WEBSITE  AT 
www.ci.sf.ca.us/bdsupvrs/sunshine 

Lobbyist  Registration  and  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
§2.100]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900. 
San  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 
www .  sfqo  v .  org/  eth  ics . 
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Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  request. 
Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v)  or  558 
2406(tty),  at  least  72  hours  prior  to  a  proceeding.  Late  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  proceeding.  Late 
requests  will  be  honored  if  possible. 
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je  to  assist  the  City's  efforts  to  accommodate  such  people,  attendees  at  public 
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The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
the  Central  District,  Pier  1  on  the  Embarcadero,  San  Francisco,  at  6:17  p.m.,  in 
a  Regular  Meeting. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Marshall, 
Sparks,  Veronese 

The  Commissioners  briefly  introduced  themselves  to  the  audience. 

OCC  DIRECTOR'S  REPORT 

a.        Report  on  the  function  of  the  Office  of  Citizen  Complaints 

Taken  out  of  order. 

Director  Allen  introduced  himself  and  described  the  function  and 
responsibilities  of  the  Office  of  Citizen  Complaints. 

PUBLIC  COMMENT: 
None 

COMMISSION  ANNOUNCEMENTS 

None 

PUBLIC  COMMENT: 
None 

CAPTAIN  STEPHEN  TACCHINI,  COMMANDING  OFFICER  OF 
CENTRAL  STATION,  TO  ADDRESS  THE  COMMISSION  ON  POLICE 
ACTIVITIES  IN  THE  CENTRAL  DISTRICT  


Captain  Tacchini  welcomed  the  audience  and  described  activities  going 
on  in  the  Central  District. 

Captain  Tacchini  stated  that  in  2005  the  Central  has  had  two  homicides. 
He  stated  that  this  is  significant  because  in  the  past  prior  two  years,  the  Central 
District  had  no  homicides. 

Captain  Tacchini  stated  that  in  order  to  address  the  crime  situation,  they 
are  using  target  deployment  of  uniformed  officers  in  vehicles,  on  foot,  and 
incorporating  plainclothes  officer  assignments  to  combat  crime  in  the  district. 
He  also  stated  the  they  are  utilizing  crime  mapping  technology  to  work  with 
neighborhoods  and  business  groups  to  provide  more  crime  prevention 
information  and  they  are  drawing  upon  Department  resources  such  as  the 
Investigations  Bureau  and  Special  Operations  group  to  augment  their  efforts. 

Commissioner  Chan  thanked  Captain  Tacchini  for  his  presentation  and 
asked  to  what  extent  are  members  of  Central  Station  are  called  upon  to 
coordinate  events  that  are  citywide  and  sometimes  international.  Captain 
Tacchini  stated  that  there  are  a  number  of  events  with  dignitaries,  major  civic 
and  social  events.  He  stated  that  he  has  a  staff  that  puts  together  plans  for 
events  to  coordinate  with  other  agencies. 

Commissioner  Keane  asked  Captain  Tacchini  to  describe  the  Broadvwy 
Street  area  and  the  Grand  Avenue  area.  Captain  Tacchini  stated  that  the 
Broadway  area  is  now  a  venue  that  draws  young  people  for  music  and  dancing. 
As  far  as  upper  Grand  Avenue,  Captain  Tacchini  stated  that  it's  quieter  now 
and  that  the  biggest  complaint  from  that  area  is  the  people  who  want  to  ride 
their  Harley  Davidson  motorcycles  and  with  the  large  exhaust,  it  can  set  off  car 


alarms  and  disturb  neighbors. 

Commissioner  Orr-Smith  commended  Captain  Tacchini  on  the  colorful 
booklet  that  was  handed  to  the  Commissioners.  She  asked  about  feedback  on 
the  officers'  performance.  Captain  Tacchini  explained  that  the  surveys  only 
goes  out  via  email  and  he  hopes  to  track  it  and  get  some  numbers. 

Commissioner  Sparks  thanked  Captain  Tacchini  for  his  presentation. 
She  asked  about  officers  assigned  to  homeless  outreach.  Captain  Tacchini 
explained  that  the  officers  assigned  to  the  homeless  outreach  work  under  the 
co-direction  of  himself  and  Lt.  Dave  Lazar  and  they  deal  with  chronic 
homeless  people  that  are  high  intensity  users  of  the  city  services.  He  stated  that 
there  are  two  officers  everyday  working  to  get  people  into  housing,  into 
treatment,  to  basically  provide  any  needs  they  may  have.  He  stated  that  before 
he  came  to  the  meeting  tonight,  the  officers  had  12  people  that  the  officers 
were  able  to  provide  services  for  and  put  into  placement. 

Commissioner  Veronese  thanked  Captain  Tacchini  for  his  presentation 
and  asked  him  about  liquor  licenses.   Captain  Tacchini  explained  that  he  and 
Officer  Fred  Crisp,  Permit  Officer,  -  first  thing  they  do  before  they  make  a 
decision  is  they  go  out  to  the  community  that  was  going  to  be  affected  by  it  and 
they  ask  the  community  members  what  impact  it  may  have  on  them.  Captain 
Tacchini  explained  that  they  try  to  work  with  the  community,  with  the  business 
promoter  to  develop  either  conditions  or  circumstances  under  how  they'll 
operate  to  make  sure  that  if  there  is  a  license  going  in,  that  it  will  be  a  smooth 
transition  to  the  neighborhood  and  not  negatively  impact  residence  or  other 
businesses. 

CHIEF'S  REPORT 

a.        Review  of  Recent  Activities 

Chief  Fong  apologized  for  being  late  and  explained  that  she  was  at  City 
Hall  attending  a  meeting  with  other  city  department  in  regards  to  response  to 
violence  in  the  Western  Addition.  Chief  Fong  introduced  the  members  of  the 
Command  Staff.  Present  were  Deputy  Chief  Suhr,  Commander  Michael 
Puccinelli,  Commander  Sam  Craig,  Deputy  Chief  Morris  Tabak,  Commander 
Sylvia  Harper,  Deputy  Chief  Antonio  Parra,  and  Commander  Dave  Shinn. 

Chief  Fong  introduced  Ms.  Connie  Chan,  Neighborhood  Safety 
Partnership.  Ms.  Chan  presented  a  Certificate  of  Appreciation  to  Captain 
Tacchini.  She  also  presented  a  Certificate  to  Sergeant  Catanzaro. 

PUBLIC  COMMENT 

Lee  Goodin,  resident,  discussed  concerns  regarding  crime  in  the  area  of 
Northbeach  Place  and  asked  for  more  officers  on  the  street.  He  also  thanked 
Captain  Tacchini  for  his  community  outreach. 

Unidentified  asked  for  more  officers  on  the  street  and  asked  for  better 
street  lighting. 

Edwardo  Bonzi  discussed  concerns  regarding  noise  in  the  area. 
Stephen  Sayad,  attorney,  discussed  concerns  regarding  comments  made 
at  the  last  Commission  meeting. 

SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


Commissioner  Orr-Smith  asked  about  a  presentation  on  the  Early 
Warning  System. 

Commissioner  Sparks  asked  for  an  overview  on  what  the  recruiting 
plan  is  and  asked  that  DGO  1 1 .07  be  calendared. 


( 


Commissioner  Veronese  asked  for  a  report  regarding  the  Boyd 
investigation. 

Commissioner  Chan  asked  for  a  report  in  regards  to  the  Department's 
position  regarding  medical  marijuana. 

Commissioner  Keane  asked  if  the  Department  has  a  policy  regarding 
prescribed  medical  marijuana. 

Thereafter  the  meeting  was  adjourned  at  6:58  p.m. 


Sepgeant  Joseph  Reilly 
Secretary 
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The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
the  Central  District,  Pier  1  on  the  Embarcadero,  San  Francisco,  at  6:17  p.m.,  in 
a  Regular  Meeting. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Marshall, 
Sparks,  Veronese 

The  Commissioners  briefly  introduced  themselves  to  the  audience. 

QCC  DIRECTOR'S  REPORT 

a.        Report  on  the  function  of  the  Office  of  Citizen  Complaints 

Taken  out  of  order. 

Director  Allen  introduced  himself  and  described  the  function  and 
responsibilities  of  the  Office  of  Citizen  Complaints. 

PUBLIC  COMMENT: 
None 

COMMISSION  ANNOUNCEMENTS 

None 

PUBLIC  COMMENT: 
None 

CAPTAIN  STEPHEN  TACCHINI,  COMMANDING  OFFICER  OF 
CENTRAL  STATION,  TO  ADDRESS  THE  COMMISSION  ON  POLICE 
ACTIVITIES  IN  THE  CENTRAL  DISTRICT  


Captain  Tacchini  welcomed  the  audience  and  described  activities  going 
on  in  the  Central  District. 

Captain  Tacchini  stated  that  in  2005  the  Central  has  had  two  homicides. 
He  stated  that  this  is  significant  because  in  the  past  prior  two  years,  the  Central 
District  had  no  homicides. 

Captain  Tacchini  stated  that  in  order  to  address  the  crime  situation,  they 
are  using  target  deployment  of  uniformed  officers  in  vehicles,  on  foot,  and 
incorporating  plainclothes  officer  assignments  to  combat  crime  in  the  district. 
He  also  stated  the  they  are  utilizing  crime  mapping  technology  to  work  with 
neighborhoods  and  business  groups  to  provide  more  crime  prevention 
information  and  they  are  drawing  upon  Department  resources  such  as  the 
Investigations  Bureau  and  Special  Operations  group  to  augment  their  efforts. 

Commissioner  Chan  thanked  Captain  Tacchini  for  his  presentation  and 
asked  to  what  extent  are  members  of  Central  Station  are  called  upon  to 
coordinate  events  that  are  citywide  and  sometimes  international.  Captain 
Tacchini  stated  that  there  are  a  number  of  events  with  dignitaries,  major  civic 
and  social  events.  He  stated  that  he  has  a  staff  that  puts  together  plans  for 
events  to  coordinate  with  other  agencies. 

Commissioner  Keane  asked  Captain  Tacchini  to  describe  the  Broadway 
Street  area  and  the  Grand  Avenue  area.  Captain  Tacchini  stated  that  the 
Broadway  area  is  now  a  venue  that  draws  young  people  for  music  and  dancing. 
As  far  as  upper  Grand  Avenue,  Captain  Tacchini  stated  that  it's  quieter  now 
and  that  the  biggest  complaint  from  that  area  is  the  people  who  want  to  ride 
their  Harley  Davidson  motorcycles  and  with  the  large  exhaust,  it  can  set  off  car 


( 
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alarms  and  disturb  neighbors. 

Commissioner  Orr-Smith  commended  Captain  Tacchini  on  the  colorful 
booklet  that  was  handed  to  the  Commissioners.  She  asked  about  feedback  on 
the  officers'  performance.  Captain  Tacchini  explained  that  the  surveys  only 
goes  out  via  email  and  he  hopes  to  track  it  and  get  some  numbers. 

Commissioner  Sparks  thanked  Captain  Tacchini  for  his  presentation. 
She  asked  about  officers  assigned  to  homeless  outreach.  Captain  Tacchini 
explained  that  the  officers  assigned  to  the  homeless  outreach  work  under  the 
co-direction  of  himself  and  Lt.  Dave  Lazar  and  they  deal  with  chronic 
homeless  people  that  are  high  intensity  users  of  the  city  services.  He  stated  that 
there  are  two  officers  everyday  working  to  get  people  into  housing,  into 
treatment,  to  basically  provide  any  needs  they  may  have.  He  stated  that  before 
he  came  to  the  meeting  tonight,  the  officers  had  12  people  that  the  officers 
were  able  to  provide  services  for  and  put  into  placement. 

Commissioner  Veronese  thanked  Captain  Tacchini  for  his  presentation 
and  asked  him  about  liquor  licenses.  Captain  Tacchini  explained  that  he  and 
Officer  Fred  Crisp,  Permit  Officer,  -  first  thing  they  do  before  they  make  a 
decision  is  they  go  out  to  the  community  that  was  going  to  be  affected  by  it  and 
they  ask  the  community  members  what  impact  it  may  have  on  them.  Captain 
Tacchini  explained  that  they  try  to  work  with  the  community,  with  the  business 
promoter  to  develop  either  conditions  or  circumstances  under  how  they'll 
operate  to  make  sure  that  if  there  is  a  license  going  in,  that  it  will  be  a  smooth 
transition  to  the  neighborhood  and  not  negatively  impact  residence  or  other 
businesses. 

CHIEF'S  REPORT 

a.        Review  of  Recent  Activities 

Chief  Fong  apologized  for  being  late  and  explained  that  she  was  at  City 
Hall  attending  a  meeting  with  other  city  department  in  regards  to  response  to 
violence  in  the  Western  Addition.  Chief  Fong  introduced  the  members  of  the 
Command  Staff.  Present  were  Deputy  Chief  Suhr,  Commander  Michael 
Puccinelli,  Commander  Sam  Craig,  Deputy  Chief  Morris  Tabak,  Commander 
Sylvia  Harper,  Deputy  Chief  Antonio  Parra,  and  Commander  Dave  Shinn. 

Chief  Fong  introduced  Ms.  Connie  Chan,  Neighborhood  Safety 
Partnership.  Ms.  Chan  presented  a  Certificate  of  Appreciation  to  Captain 
Tacchini.  She  also  presented  a  Certificate  to  Sergeant  Catanzaro. 

PUBLIC  COMMENT 

Lee  Goodin,  resident,  discussed  concerns  regarding  crime  in  the  area  of 
Northbeach  Place  and  asked  for  more  officers  on  the  street.  He  also  thanked 
Captain  Tacchini  for  his  community  outreach. 

Unidentified  asked  for  more  officers  on  the  street  and  asked  for  better 
street  lighting. 

Edwardo  Bonzi  discussed  concerns  regarding  noise  in  the  area. 
Stephen  Sayad,  attorney,  discussed  concerns  regarding  comments  made 
at  the  last  Commission  meeting. 

SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


Commissioner  Orr-Smith  asked  about  a  presentation  on  the  Early 
Warning  System. 

Commissioner  Sparks  asked  for  an  overview  on  what  the  recruiting 
plan  is  and  asked  that  DGO  1 1.07  be  calendared. 


Commissioner  Veronese  asked  for  a  report  regarding  the  Boyd 
investigation. 

Commissioner  Chan  asked  for  a  report  in  regards  to  the  Department's 
position  regarding  medical  marijuana. 

Commissioner  Keane  asked  if  the  Department  has  a  policy  regarding 
prescribed  medical  marijuana. 

Thereafter  the  meeting  was  adjourned  at  6:58  p.m. 
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Vice  Presidenl 
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Commissioner 
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Commissioner 
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Commissioner 
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Commissioner 

SERGEANT  JOE  RE  ILLY 
Secretary 


Public  Comment  on  all  matters  pertaining  to  Closed  Session. 

Vote  on  whether  to  hold  Closed  Session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Code  Section  67.10(d))  (ACTION  ITEM) 

Closed  Session  pursuant  to  Government  Code  Section  54956.9(b)  and  San  Francisco 
Administrative  Code  Section  67.10(d)  (2)  (ACTION  ITEM) 

CONFERENCE  WITH  LEGAL  COUNSEL 
ANTICIPATED  LITIGATION:  AS  DEFENDANT 

Significant  exposure  to  litigation  against  the  City  relating  to  DGO  3.10  in  light  of  3/2/05  and 
4/28/05  letters  from  the  POA  regarding  meet  and  confer  obligations  and  binding  arbitration. 

Jl  IN  SESSION 

|^e  of  Allegiance;  Roll  Call 

Vote  to  elect  whether  to  disclose  any  or  all  discussion  held  in  closed  session  (San  Francisco 
Administrative  Code  Section  67.12(a))  (ACTION  ITEM) 


Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject  matter  jurisdiction  of  the  Police 
Commission  that  do  not  appear  on  the  agenda.) 

Discussion  and  possible  action  to  take  off  calendar  indefinitely  the  disciplinary  charges  filed  against 
Officer  Terry  Huey  (File  No.  C04-060  EGF)  who  submitted  his  resignation  effective  April  27, 
2005.  Said  disciplinary  charges  will  be  placed  back  on  calendar  should  the  officer  be  within  the 
jurisdiction  of  the  Police  Commission  in  the  future.  (ACTION  ITEM) 
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Chiefs  Report  (DISCUSSION  ONLY) 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Update  on  revisions  to  Department  General  Order  3.19,  "Complaint  Early  Warning 
System" 

c         Report  on  the  Department's  current  Recruitment  drive 

OCC  Director's  Report  (DISCUSSION  ONLY) 

a.  Review  of  Recent  Activities 

b.  Presentation  of  First  Quarter  2005  Statistical  Report 

Approval  of  minutes  for  the  Police  Commission  meeting  of  February  2,  2005  (ACTION  ITEM) 
Commission  Announcements  (DISCUSSION  ONLY) 

Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 


SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE  NOT 
CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE,  THOMAS  J. 
CAH1LL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN  FRANCISCO,  CA  94103,  DURING 
NORMAL  BUSINESS  HOURS.  (415)  553-1667 
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Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the 
t  Public  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives 
t  ganizations. 

!  ging  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that 
C  iir  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
rt  >roducing  electronic  devices. 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Detriment's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

3n nissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
:c  te's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
at'ity  operations  are  open  to  the  people's  review. 

Pi MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 

Rl  INANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE.  CONTACT  THE 

JISHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL.  INTERIM 

Pi  INISTRATOR.  CITY  HALL.  ROOM  244.  #1  DR.  CARLTON  B.  GOODLETT 

ME,  SAN  FRANCISCO.  CA  94102-4689:  OFFICE  (415)  554-7724,  FAX  (415)  554- 

?5:  E-MAIL:  SOTF(a)SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 

z  <  BTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE.  THE  SAN 

1A1CISCO  PUBLIC  LIBRARY.  AND  ON  THE  CITY'S  WEBSITE  AT 

vuci.sf.caMs/bdsupvrs/ sunshine 

)b^ist  Registration  and  Reporting  Requirements 

di\ 


ay 

.id 


!uals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
2  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
di»}  nee,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900, 
ancisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 
'qov.org/ethics. 


in 
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Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  request. 
Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v)  or  558 
2406(tty),  at  least  72  hours  prior  to  a  proceeding.  Late  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  proceeding.  Late 
requests  will  be  honored  if  possible. 


lig  agendas  and  other  print  materials  will  be  made  available  in  alternate  formats 
ijjter  disk,  cassette  tape,  large  print  or  Braille)  upon  advance  request  at  least  72 
apt  least  72  hours  prior  to  a  proceeding.  Please  call  Sergeant  Michael  Sullivan,  at 
|43  (v)  or  558  2406  (tty).   Late  requests  will  be  honored  if  possible. 

'iluals  with  severe  allergies,  environmental  illness,  multiple  chemical 
ii  vity  or  related  disabilities  should  call  553  1343  to  discuss  meeting  accessibility. 
d;r  to  assist  the  City's  efforts  to  accommodate  such  people,  attendees  at  public 
ibs  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
(products. 

•,,  .      .     ,  .     ,  City  Hall,  Room  400,  #1  Dr.  Carlton  B.  Goodlett  PLace 

Duceeding  will  be  held  at:  y   ;  

...     .........  .       ...    ....         49  Van  Ness/Mission 

able  MUNI  lines  serving  this  location  is:    ui  v„n  np^,  s  euI^qil.  u  Baiboa 
if  rmation  about  MUNI  service  call  923  6142 

:l  sest  BART  Station  is:     Civic  Center   


Accessible  parking 


information  about  the  meeting  call  553-1667       (v)  0r  553~9194  (tty) 


MAY  4.  2005 


CLOSED  SESSION 


The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5:42 
p.m.,  in  Closed  Session. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Sparks, 
Marshall,  Veronese 

PUBLIC  COMMENT  ON  ALL  MATTERS  PERTAINING  TO  CLOSED 
SESSION  


Mark  Schlosberg,  ACLU,  stated  that  this  type  of  case  is  not  a  subject  of 
mandatory  bargaining. 

Samara  Marion,  OCC,  stated  that  the  SFPOA  has  a  right  to  make  its 
opinion  known  to  the  Commission  but  it  has  no  legal  basis  for  asking  the 
Commission  to  stay  implementation  of  DGO  3.10. 

Frank  Martin  Del  Campo,  Local  790,  discussed  concerns  regarding 
treatment  by  the  Department  when  it  comes  to  labor  issues. 

VOTE  ON  WHETHER  TO  HOLD  CLOSED  SESSION  TO  CONFER 
WITH  LEGAL  COUNSEL.  (SAN  FRANCISCO  ADMINISTRATIVE 
CODE  SECTION  67.10(d)(2))  


Motion  by  Commissioner  Keane  to  hold  Closed  Session.  Second  by 
Commissioner  Marshall.  Approved  7-0. 

CLOSED  SESSION  PURSUANT  TO  GOVERNMENT  CODE  SECTION 
54956.9(b)  AND  SAN  FRANCISCO  ADMINISTRATIVE  CODE 
SECTION  67.10(d)(2)  

CONFERENCE  WITH  LEGAL  COUNSEL 
ANTICIPATED  LITIGATION:  AS  DEFENDANT 

Significant  exposure  to  litigation  against  the  City  relating  to  DGO 
3.10in  light  of  3/2/05  and  4/28/05  letters  from  the  POA  regarding  meet  and 
confer  obligations  and  binding  arbitration. 

MAY  4.  2005  REGULAR  MEETING 

The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  6:55 
p.m.,  in  a  Regular  Meeting. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Sparks, 
Marshall,  Veronese 

VOTE  TO  ELECT  WHETHER  TO  DISCLOSE  ANY  OR  ALL 
DISCUSSION  HELD  IN  CLOSED  SESSION  (SAN  FRANCISCO 
ADMINISTRATIVE  CODE  SECTION  67.12(a))  

Motion  by  Commissioner  Orr-Smith  for  non  disclosure.  Second  by 
Commissioner  Keane.  Approved  7-0. 

PUBLIC  COMMENT 

Elisabeth  Prantes  discussed  concerns  regarding  medical  marijuana. 
Marylon  Boyd  discussed  concerns  regarding  the  shooting  of  Cammerin 

Boyd. 

Shannon  Altamirano  discussed  concerns  regarding  the  Detoy  matter. 
Lorraine  Altamirano  discussed  concerns  regarding  the  Detoy  matter. 
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Camilla  Boyd  discussed  concerns  regarding  facial  expressions  of  the 
audience  while  the  public  is  speaking. 

DISCUSSION  AND  POSSIBLE  ACTION  TO  TAKE  OFF  CALENDAR 
INDEFINITELY  THE  DISCIPLINARY  CHARGES  FILED  AGAINST 
OFFICER  TERRY  HUEY  (FILE  NO.  C04-060  EGF)  WHO  SUBMITTED 
HIS  RESIGNATION  EFFECTIVE  APRIL  27,  2005.  SAID 
DISCIPLINARY  CHARGES  WILL  BE  PLACED  BACK  ON 
CALENDAR  SHOULD  THE  OFFICER  BE  WITHIN  THE 
JURISDICTION  OF  THE  POLICE  COMMISSION  IN  THE  FUTURE 

Motion  by  Commissioner  Veronese  to  take  off  calendar  the  disciplinary 
charges  filed  against  Officer  Terry  Huey.  Second  by  Commissioner  Marshall. 

RESOLUTION  NO.  27-05 

HEARING  OF  OFFICER  TERRY  Y.  HUEY  (FILE  NO.  C04-060  EGF) 

WHEREAS,  on  April  26,  2004,  Chief  of  Police  Heather  J.  Fong  made 
and  served  disciplinary  charges  against  Officer  Terry  Y.  Huey,  Star  No.  86, 
Taraval,  as  follows: 

CHARGE  NO.  1 

Conduct  Reflecting  Discredit  (exhibiting  inappropriate  behavior  and  making 
inappropriate  remarks,  in  violation  of  Department  General  Order  2.01). 

(1)  At  all  times  herein  mentioned,  Terry  Huey,  Star  Number  86, 
(hereinafter  referred  to  as  "the  Accused  Officer")  was  and  is  a  police 
officer,  holding  the  rank  of  officer,  employed  by  the  San  Francisco 
Police  Department. 

(2)  As  a  police  officer,  the  Accused  Officer  was  and  is  responsible  for 
knowing  and  obeying  the  rules,  orders,  and  procedures  of  the  San 
Francisco  Police  Department. 

(3)  On  or  around  June  8,  2003,  at  approximately  3:30  p.m.,  the  Accused 
Officer  and  a  fellow  officer  were  dispatched  to  a  report  of  a  landlady 
entering  a  tenant's  apartment  without  consent. 

(4)  The  female  tenant  (hereinafter  referred  to  as  "Complainant")  met  the 
officers  at  the  door.  Records  indicate  that  she  had  called  91 1  twice  that 
day  to  report  that  her  landlady  had  entered  her  apartment  with  a  key 
without  the  Complainant's  permission. 

(5)  The  Accused  Officer  and  his  partner  arrived,  and  the  Accused  Officer 
spoke  with  the  Complainant.  During  this  conversation,  the  Accused 
Officer  asked  the  Complainant  if  she  was  married,  if  she  lived  alone, 
what  her  sexual  orientation  was,  whether  she  was  currently  in  a 
relationship,  and  if  she  was  having  her  sexual  urges  satisfied. 

(6)  The  Accused  Officer  also  mentioned  that  he  had  lost  his  wife  in  a  car 
accident.  The  Accused  Officer  suggested  that  he  and  the  Complainant 
visit  the  bar  across  the  street  together. 

(7)  The  Accused  Officer  commented  on  the  Complainant's  wrist  tattoo  and 
then  asked  the  Complainant  to  guess  where  he  had  a  tattoo,  eventually 
telling  her  that  he  had  one  on  his  "ass."  He  offered  to  take  Complainant 
out  sometime  to  get  a  tattoo  and  asked  her  where  he  should  put  his  next 
one. 
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(8)  The  Accused  Officer  also  stroked  the  Complainant's  arm  and/or 
shoulder.  The  Accused  Officer's  comments  and  actions  made 
Complainant  feel  sexually  harassed  and  fearful  of  the  police. 

(9)  The  Accused  Officer  admitted  that  he  touched  Complainant's  shoulder 
but  only  to  calm  her  down  about  the  landlord-tenant  dispute.  He  also 
admitted  that  he  spoke  to  Complainant  about  tattoos,  mentioning  that 
he  had  a  "friend"  with  a  tattoo  similar  to  Complainant's.  The  Accused 
Officer  said  that  when  asked,  he  told  the  Complainant  the  tattoo  was 
located  on  his  friend's  posterior  and  explained  that  his  friend  had  lost 
his  wife  in  a  car  accident.  The  Accused  Officer  also  said  that  he  told 
Complainant  to  go  "find  herself,"  that  is,  get  a  babysitter  and  go  out  and 
have  some  fun. 

(10)  By  these  comments  and  actions,  the  Accused  Officer  spoke  of  personal 
matters  outside  of  the  scope  and  purpose  of  his  visit  to  Complainant's 
home  to  investigate  a  purported  criminal  trespass.  In  doing  so,  he 
violated  Rules  14  and  9  of  Department  General  Order  2.01 . 

(1 1)  Rule  14  of  Department  General  Order  2.01  states,  in  part: 

"PUBLIC  COURTESY.  When  acting  in  the  performance  of  their 
duties,  while  on  or  off  duty,  members  shall  treat  the  public  with 
courtesy  and  respect  and  not  use  harsh,  profane  or  uncivil  language." 

(12)  Rule  9  of  Department  General  Order  No.  2.01,  which  states: 

"MISCONDUCT.  Any  breach  of  peace,  neglect  of  duty,  misconduct  or 
any  conduct  by  an  officer  either  within  or  without  the  State  that  tends  to 
subvert  the  order,  efficiency  or  discipline  of  the  Department,  or  reflects 
discredit  upon  the  Department  or  any  member,  or  is  prejudicial  to  the 
efficiency  and  discipline  of  the  Department,  although  not  specifically 
defined  or  set  forth  in  Department  policies  and  procedures,  shall  be 
considered  unofficer-like  conduct  subject  to  disciplinary  action. 

CHARGE  NO.  2 

Neglect  of  Duty  (failing  to  investigate  and/or  report  a  crime,  in  violation  of 
Department  General  Orders  1.03  and  2.01). 

(13)  Paragraphs  (1)  through  (12)  of  Charge  No.  1  are  incorporated  in  this 
paragraph  by  reference  and  realleged  as  though  set  forth  in  full. 

(14)  During  his  conversation  with  Complainant,  the  accused  Officer  told 
Complainant  that  her  landlady's  entry  into  her  apartment  was  a  "civil 
Matter."  The  Complainant  reported  more  than  one  entry  by  her 
landlady  without  the  Complainant's  consent,  at  least  one  of  which 
occurred  while  her  son  was  present  in  the  apartment. 

(15)  The  Complainant  also  requested  an  incident  report  but  the  Accused 
officer  refused  her  one. 

(16)  Communications  Dispatch  advised  the  officers  when  the  Complainant 
reported  the  entry  that  the  landlady  was  not  at  the  scene.  Neither  the 
Accused  Officer  nor  his  partner  responded  to  the  call  for  an  hour  and 
forty-five  minutes. 

(17)  Neither  the  Accused  Officer  nor  his  partner  attempted  to  check  whether 
the  landlady,  who  lived  upstairs,  was  present  for  questioning  about  the 
reported  trespass.  Nor  did  they  attempt  to  locate  an  agent  of  the 
landlady,  such  as  a  building  manager.  However,  the  officers  reported 


this  incident  as  a  418,  a  "weaponless  fight." 

(18)  Penal  Code  Section  602.5  (a)  states  in  pertinent  part: 

"Every  person  ...  who  enters  or  remains  in  any  non-commercial 
dwelling  house,  apartment,  or  other  residential  place  without  consent  of 
the  owner,  his  or  her  agent,  or  the  person  in  lawful  possession  thereof, 
is  guilty  of  a  misdemeanor." 

(19)  Penal  Code  Section  602.5  (b)  states  in  pertinent  part: 

"Every  person  ...  who,  without  the  consent  of  the  owner,  his  or  her 
agent,  or  the  person  in  lawful  possession  thereof,  enters  or  remains  in 
any  non-commercial  dwelling  house,  apartment,  or  other  residential 
place  while  a  resident ...  is  present  at  any  time  during  the  course  of  the 
incident  is  guilty  of  aggravated  trespass  punishable  by  imprisonment  in 
a  county  jail  for  not  more  than  one  year  or  by  a  fine  of  not  more  than 
one  thousand  dollars  ($  1 ,000),  or  by  both  that  fine  and  imprisonment." 

(20)  POST  Basic  Course  Workbook,  Learning  Domain  #24,  Chapter  3, 
trains  officers  about  unauthorized  entry.  It  states,  in  pertinent  part: 

"If  a  landlord  enters  a  tenant's  dwelling  without  prior  permission  in 
order  to  harass  the  tenant  or  to  "snoop  around,"  the  landlord  has 
committed  the  crime  of  unauthorized  entry  (trespass). 

(21)  By  failing  to  fully  investigate  Complainant's  allegation  of  criminal 
trespass  and/or  make  a  report  of  such  crime,  the  Accused  Officer 
violated  Department  General  Orders  2.01,  and  1.03. 

(22)  Rule  1  of  Department  General  Order  2.01  states: 

"The  basic  mission  of  the  San  Francisco  Police  Department  and  its 
officers  is  to  protect  life  and  property,  preserve  the  peace,  prevent 
crime,  enforce  criminal  laws  and  ordinances,  and  regulate  non-criminal 
conduct  as  provided  by  law.  While  on  duty,  officers  shall  devote  their 
entire  time  to  the  achievement  of  this  mission  within  the  context  of 
their  respective  assignment." 

(23)  Department  General  Order  1.03  I.A.3.  states: 

"NEGLECT  OF  DUTY.  Be  considered  in  neglect  of  duty  if  they  fail  to 
discover  serious  crimes  committed  in  their  area  which  could  have  been 
discovered  through  the  exercise  of  reasonable  diligence." 

(24)  Department  General  Order  1.03  I.A.5.d.  states: 

"Make  written  reports  on  crimes  observed  or  brought  to  their  attention 
that  have  not  been  previously  reported." 

CHARGE  NO.  3 

Conduct  Reflecting  Discredit  (violating  the  terms  of  his  probation,  in  violation 
of  Department  General  Order  2.01). 

(25)  Paragraphs  (1)  through  (12)  of  Charge  No.  1 ,  and  Paragraphs  (13) 
through  (24)  of  Charge  No.  2  are  incorporated  in  this  paragraph  by 
reference  and  realleged  as  though  set  forth  in  full. 


(26)     On  March  13,  2002,  the  Accused  Officer  appeared  before  the  San 

Francisco  Police  Commission  on  charges  that  he  was  insubordinate  in 


disobeying  a  direct  order  to  attend  a  class,  that  he  was  evasive  and 
deceptive  when  questioned  about  the  matter,  and  that  he  fabricated  a 
reason  for  requesting  four  days  of  sick  leave. 

(27)  The  Accused  Officer  admitted  the  truth  of  the  charges,  and  the  Police 
Commission  ordered  that  the  Accused  Officer  be  terminated  from 
employment.  However,  that  termination  was  held  in  abeyance  for  three 
years,  during  which  time  the  Accused  Officer  was  to  serve  90  days 
suspended  from  duty  and  was  to  not  engage  in  any  further  misconduct. 

(28)  By  engaging  in  the  acts  of  misconduct  described  in  the  charges  set  out 
above  while  on  probation  from  a  Police  Commission  termination  held 
in  abeyance,  the  Accused  Officer  has  violated  Rule  9  of  Department 
General  Order  2.01,  previously  set  forth  herein. 

WHEREAS,  Officer  Terry  Y.  Huey,  Star  NO.  86,  has  submitted  his 
resignation  from  the  San  Francisco  Police  Department,  said  resignation 
effective  April  27,  2005;  therefore  be  it 

RESOLVED,  that  the  charges  of  violating  the  Rules  and  Procedures  of 
the  San  Francisco  Police  Department  field  against  Officer  Terry  Y.  Huey, 
Taraval,  be  and  the  same  are  hereby  continued  off  calendar.  Said  disciplinary 
charges  will  be  placed  back  on  calendar  should  the  officer  be  within  the 
jurisdiction  of  the  Police  Commission  in  the  future. 

AYES:  Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Marshall, 

Sparks,  Veronese 

CHIEF'S  REPORT 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Update  on  revisions  to  Department  General  Order  3.19, 
"Complaint  Early  Warning  System" 

c.  Report  on  the  Department's  current  Recruitment  drive 

Chief  Fong  addressed  the  Commission  and  introduced  Captain 
Keohane  and  Lt.  Schmitt. 

Captain  Keohane  updated  the  Commission  in  regards  to  Department 
General  Order  3.19.  He  stated  the  general  order  has  gone  through  the 
Command  Staff  and  has  been  discussed  and  consensus  has  been  reached  with 
the  ACLU  on  most  areas.  He  stated  that  ACLU  had  received  some  feedback, 
however,  there  was  nothing  substantial  at  this  time.  A  copy  was  also 
forwarded  to  the  POA  and  a  scheduled  set  to  begin  dialogue  as  to  their  issues 
and  how  they  wished  to  addressed  it. 

Lieutenant  Schmitt  presented  the  update  for  the  Department's  efforts 
for  recruitment  for  entry  level  police  officers.  Lieutenant  Schmitt  stated  that 
last  fall  the  Department  netted  716  successful  candidates  now  on  the  E-120  list 
and  the  department  is  hoping  to  get  that  list  certified  by  the  end  of  the  week. 
The  E-120  candidates  are  now  in  the  background  phase  and  are  ready  for 
consideration  for  hire  in  the  June  class  or  potentially  the  fall  classes  next  year. 
This  spring  the  Department  started  recruiting  again.  Beginning  April  9'\  there 
are  four  officers  detailed  full  time  to  recruitment.  The  application  drive  for  the 
next  police  officer  test  is  May  2nd  through  May  31s'. 

Commissioner  Veronese  asked  how  many  of  the  716  are  from  San 
Francisco.  Lieutenant  Schmitt  stated  she  does  not  have  the  information  but 
will  ask  the  Exams  Unit  for  the  information. 

Commissioner  Sparks  thanked  Lt.  Schmitt  for  the  Department's 
participation  at  the  Transgender  Job  Fair. 


Commissioner  Chan  asked  about  the  bilingual  breakdown  of  the  E-120 
list.  Lt.  Schmitt  stated  she  does  not  have  that  information  but  will  get  it  for  the 
Commissioner. 

Commissioner  Keane  commented  on  the  comments  made  by  Captain 
Hettrich  regarding  medical  marijuana. 

Chief  Fong  explained  that  both  articles  were  provided  to  the  Deputy 
Chief  because  she,  too,  was  concern  about  the  statements  that  were  made  and 
that  the  Deputy  Chief  has  had  a  sit  down  with  the  Captain  and  a  presentation  is 
being  put  together  to  discuss  the  policy  of  the  Department  as  well  how  the 
Department  treat  individuals  with  cards  from  the  Department  of  Public  Health 
and  how  the  Department  follows  up  in  terms  of  enforcement  of  any  of  the 
regulations. 

Commissioner  Chan  asked  about  the  hotel  strike  and  if  there  is  a  liaison 
between  the  labor  management  and  the  Department  to  insure  that  there  is 
sufficient  police  resources  if  incidents  do  occur.  Chief  Fong  explained  that 
whenever  there  are  potential  demonstrations  that  are  going  to  occur,  sometimes 
the  group  comes  to  the  Department  and  sometimes  the  Department  will  see 
flyers  and  contact  the  group.  The  Department  assigns  appropriate  personnel  to 
be  available  in  the  area  of  the  action  so  that  the  Department  can  respond  as 
quickly  as  possible.  In  addition  to  having  officers  in  that  area,  the  officers  are 
also  put  on  Step  1  so  that  at  a  moment's  notice  they  can  respond  to  the  location 
that  they  are  needed  at. 

Commissioner  Sparks  commented  that  she  has  talked  to  several  people 
who  were  part  of  the  demos  and  were  arrested  and  everyone  said  that  the 
officers  were  courteous  and  very  respectful  and  very  efficient  during  the 
operation. 

PUBLIC  COMMENT: 
None 

OCC  DIRECTOR'S  REPORT 

a.  Review  of  Recent  Activities 

b.  Presentation  of  First  Quarter  2005  Statistical  Report 

Director  Allen  presented  the  First  Quarter  2005  Statistical  Report. 
Director  Allen  stated  that  there  was  a  significant  increase  in  cases  that  were 
opened  in  March.  He  stated  that  OCC  opened  1 02  cases  in  March.  They  have 
closed  138  cases  with  only  12  investigators. 

Director  Allen  also  stated  that  the  OCC  has  concluded  its  preliminary 
investigation  of  the  Boyd  matter  and  the  findings  are  being  transmitted  to  the 
Chief  of  Police  and  the  complainants  and  the  officers  will  be  notified  as  to 
those  findings. 

Ms.  Samara  Marion  talked  about  the  in-custody  death  protocol.  She 
stated  that  the  revised  DGO  8.12  is  ready  to  bring  forward  to  the  Commission. 

Commissioner  Renne  stated  that  that  DGO  will  be  calendared  after 
discussions  with  the  Department  have  taken  place. 

Ms.  Marion  talked  about  the  handling  of  policy  recommendations  and 
that  there  are  no  time  lines  for  reviewing  policy  recommendations  and  no  time 
lines  for  bringing  them  back  to  the  Commission. 

Commissioner  Renne  stated  that  the  reason  that  there  are  no  time  lines 
is  because  there  isn't  sufficient  discussion  between  the  OCC  and  the  Police 
Department.  Commissioner  Renne  stated  that  better  and  improved  dialogue  on 


everybody's  part  would  be  enhanced  in  improving  procedures. 

Commissioner  Renne  asked  Director  Allen  that  a  letter  be  sent  to  the 
Commission  if  he  wants  something  calendared. 

PUBLIC  COMMENT: 

Mark  Schlosberg,  ACLU,  discussed  concerns  regarding  policy 
recommendations  and  asked  that  a  procedure  be  set  that  creates  time  lines  on 
when  the  Department  responds  to  the  OCC,  time  line  for  discussions  between 
the  Department  and  the  OCC,  and  the  bringing  forward  to  the  Commission. 

Marylon  Boyd  discussed  concerns  regarding  charges  that  will  be  filed 
against  the  officers  in  the  Cammerin  Boyd  investigation. 

Unidentified  asked  the  OCC  for  a  real  answer  as  far  as  the  Cammerin 
Boyd  matter. 

Commissioner  Orr-Smith  asked  Director  Allen  what  process  he  is 
engaged  in  with  respect  to  the  Boyd  case.  Director  Allen  stated  that  the 
Charter  mandates  that  the  OCC  conduct  a  preliminary  investigation.  After 
completion  of  their  investigation,  the  findings  are  turned  over  to  the  Chief  of 
Police.  The  preliminary  investigation  has  been  completed. 

Commissioner  Keane  stated  that  one  of  the  big  problems  in  regard  to 
the  integrity  of  the  disciplinary  system  in  the  Department  is  time  goes  by,  the 
one-year  statute  goes  by  for  whatever  reasons  it's  claimed  by  the  OCC  or  by 
the  Department  that  the  statute  really  doesn't  matter  because  there  are  other 
things  going  on  -  the  District  Attorney  is  investigating,  there  are  outside 
criminal  charges,  there  are  outside  civil  things  -  and  the  problem  in  the  past 
has  been  everyone  has  said  that's  fine,  we'll  eventually  get  to  these  charges  and 
there  won't  be  a  problem  because  we  have  the  statutory  exceptions  that  can  be 
put  on  to  the  one  year  statute  of  limitations.  But  the  reality  of  that  process  is 
that  when  the  charges  are  filed  after  the  one  year  statute  of  limitations,  no 
matter  what  kind  of  good  cause  that  one  can  read  into  the  statutory  exceptions, 
the  reality  of  it  is  the  POA  lawyers  go  into  court,  get  a  stay,  keep  the  case 
hanging  like  the  Detoy  case,  and  nothing  is  ever  done  because  of  the  delay  of 
the  legal  system.  Commissioner  Keane  stated  that  if  there  are  charges  to  be 
filed  in  the  Boyd  case,  they  should  have  been  filed  in  one  year.  He  stated  that 
this  is  something  that  is  not  good  for  the  families,  it's  not  good  for  the  officers, 
it's  not  good  for  the  City  and  County  of  San  Francisco. 

Director  Allen  stated  that  the  preliminary  investigation  is  completed. 

Commissioner  Keane  asked  who  makes  the  decision  if  charges  are 
going  to  be  filed.  Director  Allen  stated  that  he  cannot  and  at  this  time  it  will  be 
in  the  hands  of  the  Chief  of  Police. 

Commissioner  Keane  stated  that  under  Prop  H,  the  OCC  Director  can 
file  the  charges  against  the  officers.  Commissioner  Keane  stated  that  if  indeed 
there  is  evidence  that  supports  charges,  he  stated  that  Director  Allen  have  the 
legal  and  moral  obligation  to  go  ahead  and  file  those  charges  within  the  next 
two  days.  Director  Allen  deferred  to  the  City  Attorney's  advice  on  that. 

Director  Allen  explained  that  in  the  past  two  weeks,  the  OCC  have  used 
more  resources  into  completing  this  matter  so  that  it  can  be  brought  before  the 
Commission  and  come  to  a  resolution.  He  stated  that  he  doesn't  know  what 
the  final  outcome  is  going  to  be  but  what  he  don't  want  is  the  message  going 
back  to  the  office  that  they  didn't  do  a  good  job.  The  OCC  was  not  operating 
by  the  exception,  they  were  operating  from  within  and  what  they  are  trying  to 
find  is  the  truth. 

Commissioner  Chan  stated  that  it  is  his  understanding  that  the  OCC 


Director  has  a  mandatory  obligation  to  recommend  disciplinary  action  to  the 
Chief  on  those  complaints  that  are  sustained.  Commissioner  Chan  also  stated 
that  it  is  permissive  on  the  Director  of  OCC  to  verify  and  file  charges  with  this 
Commission  against  members  of  the  Department  arising  out  of  sustained 
complaints.  There  is  a  proviso  that  the  Director  of  OCC  is  barred  from 
verifying  and  filing  charges  for  a  period  of  60  days  and  there  is  an  exception  to 
the  proviso.  Commissioner  Chan  stated  that  his  understanding  of  the  exception 
is  that  there  are  two  things  that  are  required.  One  is  that  the  OCC  Director 
have  to  issue  a  written  determination  that  the  limitations  period  within  which 
member/members  may  be  disciplined  under  3304  may  expire  within  that  60 
day  period  and  then  there's  another  element  to  this.  Commissioner  Chan  stated 
that  there  are  three  other  predicate  facts  that  are  required  and  that  is  that  the 
Chief  has  failed  or  refused  to  file  charges  with  the  Commission.  Director 
Allen  stated  that  that  has  not  occurred.  Commissioner  Chan  continued  and 
stated  that  the  second  one  is  that  the  Chief  or  her  designee  fails  or  refuses  to 
meet  and  confer  with  you.  Director  Allen  stated  that  that  has  not  occurred. 
Commissioner  Chan  stated  that  the  third  is  other  exigent  circumstances 
necessitate  that  the  Director  verify  and  file  charges  to  preserve  the  ability  of  the 
Police  Commission  to  impose  punishment  pursuant  to  section  8.343. 
Commissioner  Chan  asked  Director  Allen  how  exigent  circumstance  is  defined 
here  and  asked  if  the  prospect  of  the  expiration  of  the  statute  of  limitations 
would  constitute  an  exigent  circumstance.  Director  Allen  stated  that  if  he  was 
to  disregard  the  eight  innumerated  exceptions  then  it  would  and  to  do  it 
selectively  at  this  point  would  be  wrong.  Director  Allen  stated  that  the 
exceptions  are  there  for  a  reason  and  one  has  been  invoked  in  this  case. 

APPROVAL  OF  MINUTES  FOR  THE  POLICE  COMMISSION 
MEETING  OF  FEBRUARY  2.  2005  


Motion  by  Commissioner  Keane  to  approve  the  minutes.  Second  by 
Commissioner  Marshall.  Approved  7-0. 


COMMISSION  ANNOUNCEMENTS 


Commissioner  Chan  thanked  Commander  Shinn  and  the  Chief  for 
accompanying  him  to  meet  with  a  community  group  in  Chinatown. 

SCHEDULING  OF  ITEM  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


Commissioner  Chan  asked  for  a  presentation  from  Project  Safe  or  the 
Robbery  Detail  to  explain  to  the  Commission  what  steps  small  businesses  may 
take  to  improve  store  fronts  so  that  person  who  can  pass  by  may  be  able  to 
observe  what  is  going  on  and  be  able  to  prevent  crime  from  repeating. 

Commissioner  Veronese  asked  for  a  discussion  regarding  members 
retiring  in  the  middle  of  hearings. 


Thereafter,  the  meeting  was  adjourned  at  8:24  p.m. 


Sergeant  Joseph  Reilly 
secretary 

San  Francisco  Police  Commission 
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LOUISE  RENNE 
President 

GAYLE  ORR-SMITH 
Vice  President 

DOUGLAS  CHAN 
Commissioner 

PETER  KEANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 
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Commissioner 

SERGEANT  JOE  REILLY 
Secretary 


Public  Comment  on  all  matters  pertaining  to  Closed  Session. 

Vote  on  whether  to  hold  Closed  Session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Code  Section  67.10(d))  (ACTION  ITEM) 

Closed  Session  pursuant  to  Government  Code  Section  54956.9(a)  and  San  Francisco 
Administrative  Code  Section  67.10(d)(1)  (DISCUSSION  ONLY) 


CONFERENCE  WITH  LEGAL  COUNSEL 


PENDING  LITIGATION: 

Schiff  v.  CCSF  et  al..  U.S.D.C.  N.D.  Cal,  Case  No.  C03-04345  JCS 
PN  SESSION 


e:  >e  of  Allegiance;  Roll  Call 

Vote  to  elect  whether  to  disclose  any  or  all  discussion  held  in  closed  session  (San  Francisco 
Administrative  Code  Section  67.12(a))  (ACTION  ITEM) 

Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  Items  that  are  within  the  subject  matter  jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.) 


Request  of  the  Chief  of  Police  to  withdraw  the  matter  of  Officer  Huitier  Choi  (File  No.  C04-005 
JWA)  from  the  Police  Commission  for  disposition  at  the  Chiefs  level  (ACTION  ITEM) 

Request  of  the  Chief  of  Police  for  approval  to  adopt  a  resolution  to  the  Board  of  Supervisors  to 
accept  donation  of  fifty  thousand  dollars  ($50,000)  from  Ms.  Louise  Noroian,  trustee  of  the 
Zovinar  Davidian  Irrevocable  Trust  to  benefit  the  San  Francisco  Police  Department's  K-9  Units 
(ACTION  ITEM) 
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CITY  HALL,  ROOM  400 
#1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  California 


Chiefs  Report  (DISCUSSION  ONLY) 

a.         Update  on  significant  policing  efforts  by  Department  members 


LOUISE  RENNE 
Presidcm 

GAYLE  ORR-SMITH 
Vice  President 

DOUGLAS  CHAN 
Commissioner 

PETER  KEANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR.  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  REILLY 
Secretary 


).        OCC  Director's  Report  (DISCUSSION  ONLY) 
a.        Review  of  Recent  Activities 


0.       Approval  of  minutes  for  the  Police  Commission  meetings  of  February  9,  2005  (ACTION  ITEM) 


1 .       Commission  Announcements  (DISCUSSION  ONLY) 

a.  Assignment  of  disciplinary  charges  filed  against  Officer  James  A.  O'Malley 

(File  No.  C5-056  SL)  to  the  full  Commission  for  the  taking  of  evidence  on  a  date  to  be 
determined  by  the  Commission  (ACTION  ITEM) 

b.  Assignment  of  disciplinary  charges  filed  against  Officer  Timothy  D.  Paine 

(File  No.  C05-057  SL)  to  the  full  Commission  for  the  taking  of  evidence  on  a  date  to  be 
determined  by  the  Commission  (ACTION  ITEM) 

c.  Assignment  of  disciplinary  charges  filed  against  Officer  Own  J.  Sweeney  HI 

(File  No.  C05-059  SL)  to  the  full  Commission  for  the  taking  of  evidence  on  a  date  to  be 
determined  by  the  Commission  (ACTION  ITEM) 

d.  Assignment  of  disciplinary  charges  filed  against  Officer  Ferdinand  M.  Dimapasoc 
(File  No.  C05-058  SL)  to  the  full  Commission  for  the  taking  of  evidence  on  a  date  to  be 
determined  by  the  Commission  (ACTION  ITEM) 

I.       Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 

LEASE  NOTE:  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hall. 

The  Commission  will  hold  its  Community  Meeting  at  the  Southern  District.  Moscone  West,  comer  of  4h  and 
Howard  Streets,  San  Francisco,  at  6:00  p.m.,  on  Wednesday,  May  25,  2005,  to  hear  comments  from  the  public 
and  Southern  Captain  Denis  O'Leary  concerning  public  protections  issues  in  the  Southern  District. 

SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 
NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS  HOURS.  (415)  553-1667 


OP  .S  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-4603  (415)  553-1667  FAX  (415)  553-1669 
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5:30  p.m. 


PETER  KEANE 
Commissioner 


THERESA  SPARKS 
Commissioner 


CITY  HALL  ROOM  400 
#1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  California 


DR  JOE  MARSHALL 
Commissioner 


JOE  VERONESE 
Commissioner 


I  ie  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item,  sergeant  joe  reilly 

I  Secretary 

I  blic  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of 
conizations. 


T  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that 
tt  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
si  id-producing  electronic  devices. 


G  vemment's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Cmmissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
o<  )ple's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
rht  City  operations  are  open  to  the  people's  review. 

B  R  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE 
S'NSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL,  INTERIM 
AD  MINISTRATOR.  CITY  HALL,  ROOM  244.  #1  DR.  CARLTON  B.  GOODLETT 
PACE,  SAN  FRANCISCO,  CA  94102-4689;  OFFICE  (415)  554-7724,  FAX  (415)  554- 
7H4;  E-MAIL:  SOTF&SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
81  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN 
FiXNCISCO  PUBLIC  LIBRARY,  AND  ON  THE  CITY'S  WEBSITE  AT 
wi  jo. ci.sf.ca.uslbdsuyvr si  sunshine 

Ld  byist  Registration  and  Reporting  Requirements 

ini;iduals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 

ma  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 

§2  00]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 

On  nance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900, 

Sa  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 

v\j  '.sfgov,org/ethics. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 


vfA  .  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-4603  (415)  553-1667  FAX  (415)  553-1669 
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Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  request. 
Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v)  or  558 
2406(tty),  at  least  72  hours  prior  to  a  proceeding.  Late  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  proceeding.  Late 
requests  will  be  honored  if  possible. 


tig  agendas  and  other  print  materials  will  be  made  available  in  alternate  formats 
ruter  disk,  cassette  tape,  large  print  or  Braille)  upon  advance  request  at  least  72 
sat  least  72  hours  prior  to  a  proceeding.  Please  call  Sergeant  Michael  Sullivan,  at 
1)43  (v)  or  558  2406  (tty).   Late  requests  will  be  honored  if  possible. 

/iuals  with  severe  allergies,  environmental  illness,  multiple  chemical 
ih'vity  or  related  disabilities  should  call  553  1343  to  discuss  meeting  accessibility. 
c;r  to  assist  the  City's  efforts  to  accommodate  such  people,  attendees  at  public 
±gs  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
cproducts. 

..  -M  .      .     ,  .     .  Cicy  Hall,  Room  400,  fl  Dr.  Carlton  B.  Goodlett  PLace 

J Dceedmg  will  be  held  at:  y   ;  . 

I  „,.....  .        ,  .    .         .       .         49  Van  Ness/Mission 

sible  MUNI  lines  serving  this  location  is:    d7  Van  Mogg   s  y„imn.  n  R^ino* 
itirmation  about  MUNI  sen/ice  call  923  6142 

:lsest  BART  Station  is:     Civic  Center  


Accessible  parking 


information  about  the  meeting  call  553-166?       (v)  0r  553-919^  (tty) 


MAY  11,  2005 


CLOSED  SESSION 


The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5:42 
p.m.,  in  Closed  Session. 

PRESENT:     Commissioners  Orr-Smith,  Chan,  Keane,  Sparks,  Veronese 
ABSENT:     Commissioner  Renne 

PUBLIC  COMMENT  ON  ALL  MATTERS  PERTAINING  TO  CLOSED 
SESSION  


None 

VOTE  ON  WHETHER  TO  HOLD  CLOSED  SESSION  TO  CONFER 
WITH  LEGAL  COUNSEL.  (SAN  FRANCISCO  ADMINISTRATIVE 
CODE  SECTION  67.10(d))  

Motion  by  Commissioner  Chan.  Second  by  Commissioner  Keane. 
Approved  6-0. 

CLOSED  SESSION  PURSUANT  TO  GOVERNMENT  CODE  SECTION 
54956.9(a)  AND  SAN  FRANCISCO  ADMINISTRATIVE  CODE 
SECTION  67.10(d)(1)  

CONFERENCE  WITH  LEGAL  COUNSEL 
PENDING  LITIGATION: 

Schiffv.  CCSF  et  al..  U.S.D.C.  N.D.  Cal,  Case  No.  C03-04345  JCS 

MAY  11,2005  REGULAR  MEETING 

The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  in  a 
Regular  Meeting. 

PRESENT:     Commissioners  Orr-Smith,  Chan,  Keane,  Sparks,  Veronese 
ABSENT:     Commissioner  Renne 

VOTE  TO  ELECT  WHETHER  TO  DISCLOSE  ANY  OR  ALL 
DISCUSSION  HELD  IN  CLOSED  SESSION  (SAN  FRANCISCO 
ADMINISTRATIVE  CODE  SECTION  67.12(a))  

Motion  by  Commissioner  Keane  for  non  disclosure,  second  by 
Commissioner  Marshall.  Approved  6-0. 

PUBLIC  COMMENT 

Unidentified  congratulated  Commissioner  Orr-Smith  for  her 
reappointment  and  discussed  concerns  regarding  taxicabs  in  the  Northbeach 
area. 

Bill  Ford  discussed  concerns  regarding  enforcement  of  the  leash  laws 
and  asked  for  less  enforcement. 

Unidentified  discussed  concerns  regarding  enforcement  of  the  leash 
laws  and  stated  that  there  are  more  important  things  for  officers  to  do. 

Yvonne  Price  thanked  the  officers  for  their  help  and  stated  that  officers 
should  be  allowed  to  do  things  that  are  more  important. 

Unidentified  discussed  drive-by  shooting  that  occurred  on  Turk  Street 
and  asked  for  support  for  the  Fillmore  district. 

Shannon  Altamirano  discussed  concerns  regarding  the  Sheila  Detoy 
case  and  the  anniversary  of  her  death. 

Mother  of  G.  Rugley  discussed  concerns  regarding  her  son's  case. 


DOCUMENTS  DEPT. 
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Marylon  Boyd  discussed  concerns  regarding  the  Rugley  investigation. 
Mother  of  Rugley's  child  discussed  concerns  regarding  the  Rugley 
investigation. 

Lorraine  Altamirano  discussed  concerns  regarding  the  statement  of 
Gary  Delagnes. 

REQUEST  OF  THE  CHIEF  OF  POLICE  TO  WITHDRAW  THE 
MATTER  OF  OFFICER  HUITIER  CHOI  (FILE  NO.  C04-005  JWA) 
FROM  THE  POLICE  COMMISSION  FOR  DISPOSITION  AT  THE 
CHIEF'S  LEVEL  


Motion  by  Commissioner  Marshall  to  put  this  matter  over  for  a  later 
date,  second  by  Commissioner  Keane. 

REQUEST  OF  THE  CHIEF  OF  POLICE  FOR  APPROVAL  TO  ADOPT 
A  RESOLUTION  TO  THE  BOARD  OF  SUPERVISORS  TO  ACCEPT 
DONATION  OF  FIFTY  THOUSAND  ($50,000)  FROM  MS.  LOUISE 
NOROIAN,  TRUSTEE  OF  THE  ZOVINAR  DAVIDIAN 
IRREVOCABLE  TRUST  TO  BENEFIT  THE  SAN  FRANCISCO 
POLICE  DEPARTMENT'S  K-9  UNITS   


Motion  by  Commissioner  Chan,  second  by  Commissioner  Veronese. 
Approved  6-0. 

RESOLUTION  NO.  29-05 

RESOLUTION  TO  ACCEPT  DONATION  OF  FIFTY  THOUSAND 
DOLLARS  ($50,000)  FROM  MS.  LOUISE  NOROIAN,  TRUSTEE  OF 
THE  ZOVINAR  DAVIDIAN  IRREVOCABLE  TRUST  TO  BENEFIT 
THE  SAN  FRANCISCO  POLICE  DEPARTMENT'S  K-9  UNITS 

WHEREAS,  the  Police  Department's  K-9  Units  operate  more 
effectively  and  efficiently  when  its  dogs  are  healthy  and  well-trained;  and 

WHEREAS,  Ms.  Louise  Noroian,  trustee  for  the  Zonivar  Davidian 
Irrevocable  Trust,  has  generously  offered  to  donate  fifty  thousand  dollars 
($50,000)  to  use  for  the  betterment  of  dogs  in  the  Department's  K-9  Units; 
provided: 

1 .  That  the  fund  established  by  this  donation  be  called  "Clyde's 
Fund"  to  honor  Ms.  Noroian's  canine  companion. 

2.  That  half  ($25,000)  of  the  $50,000  gift  be  distributed  tot  he 
SFPD  Airport  K-9  Unit,  and  the  other  half  to  the  SFPD  K-9 
Unit. 

3.  That  the  monies  donated  go  toward  betterment  of  the  dogs  and 
not  for  administrative  expenses;  and 

WHEREAS,  this  generous  donation  will  be  welcome  support  for  the 
services  SFPD  canines  perform;  now  therefore  be  it 

RESOLVED,  that  the  Police  Commission  hereby  requests  the  Board  of 
Supervisors  adopt  the  attached  resolution  authorizing  the  Chief  of  Police  to 
accept  the  gift  of  fifty  thousand  dollars  ($50,000)  from  Ms.  Louise  Noroian, 
trustee  for  the  Zonivar  Davidian  Irrevocable  Trust. 

AYES:  Commissioners,  Orr-Smith,  Chan,  Keane,  Marshall, 

Sparks,  Veronese 


ABSENT: 


Commissioner  Renne 


CHIEF'S  REPORT 

a.        Update  on  significant  policing  efforts  by  Department  members 

Chief  Fong  announced  that  next  week  the  Department's  proposed  05/06 
budget  will  be  presented  to  the  Commission.  Chief  Fong  also  talked  about  the 
recruitment  drive  that  started  on  May  2nd  and  stated  that  the  Commission  will 
be  updated  next  week. 

Commissioner  Chan  asked  about  the  National  Peace  Officers' 
Memorial  in  Washington,  D.C.  Chief  Fong  stated  that  there  will  be  150 
officers  who  will  be  put  on  the  Wall  of  Honor  in  Washington,  D.C,  and  there 
will  be  a  contingent  from  San  Francisco  heading  to  Washington,  D.C.  From 
the  Command  Staff  it  will  be  Chief  Fong,  D/C  Suhr,  and  Captain  Bruce  will  be 
accompanying  the  officers. 

Commissioner  Sparks  asked  about  the  meeting  with  the  Mayor's  Office 
regarding  dealing  with  the  homeless.  Chief  Fong  explained  that  the 
Department  has  been  working  for  a  few  months  on  outreach  to  address  quality 
of  life  issues  and  in  some  cases  there  is  enforcement  and  in  other  cases  it's 
compliance  by  individuals.  Chief  Fong  stated  that  citations  have  been  issued 
when  necessary.  Chief  Fong  stated  that  the  Department  is  looking  at  Prop  M, 
Aggressive  Panhandling  on  a  median,  on  a  parking  facility,  or  647f  drunk.  It  is 
also  the  ability  to  connect  individuals  who  may  want  services  and  refer  them  to 
services.  The  goal  is  to  provide  the  services  and  to  connect  them  with  the 
resources  that  will  help  them  get  back  on  their  feet  if  they  choose  to. 

Commissioner  Veronese  would  like  to  get  an  update  from  Legal  so  that 
he  can  move  on  with  the  cases  that  are  assigned  to  him.  Chief  Fong  stated  that 
she  will  get  the  information  and  will  call  the  Commissioner  in  the  morning. 

PUBLIC  COMMENT: 
None 

OCC  DIRECTOR'S  REPORT 
a.        Review  of  Recent  Activities 

Director  Allen  stated  that  the  OCC's  budget  will  be  presented  next 
week  also. 

Commissioner  Marshall  thanked  Director  Allen  for  letter  sent  to  the 
Commission  regarding  filing  of  charges. 

Commissioner  Keane  commended  Director  Allen  for  doing  a  forthright 
job  and  doing  it  with  courage  and  integrity. 

PUBLIC  COMMENT: 

Frank  Martin  Del  Campo  discussed  concerns  about  the  actions  of 
previous  Commission. 

APPROVAL  OF  MINUTES  FOR  THE  POLICE  COMMISSION 
MEETING  OF  FEBRUARY  9.  2005  

Motion  by  Commissioner  Veronese  to  approve  minutes  with 
corrections. 

COMMISSION  ANNOUNCEMENTS 

a.  Assignment  of  disciplinary  charges  filed  against  Officer  James  A. 
O'Malley  (File  No.  C05-056  SL)  to  the  full  Commission  for  the 
taking  of  evidence  on  a  date  to  be  determined  by  the  Commission 

b.  Assignment  of  disciplinary  charges  filed  against  Officer  Timothy 


D.  Paine  (File  No.  C05-057  SL)  to  the  full  Commission  for  the 
taking  of  evidence  on  a  date  to  be  determined  by  the  Commission 

c.  Assignment  of  disciplinary  charges  filed  against  Officer  Owen  J. 
Sweeney  III  (File  No.  C05-059  SL)  to  the  full  Commission  for  the 
taking  of  evidence  on  a  date  to  be  determined  by  the  Commission 

d.  Assignment  of  disciplinary  charges  filed  against  Officer  Ferdinand 
M.  Dimapasoc  (File  No.  C05-058  SL)  to  the  full  Commission  for  the 
taking  of  evidence  on  a  date  to  be  determined  by  the  Commission 

Commissioner  Chan  assigned  as  the  hearing  officer  for  preliminary 
matters  in  the  above  cases. 

RESOLUTION  NO.  30-05 

ASSIGNMENT  OF  COMMISSIONER  AND  SETTING  OF  DATE  FOR 
HEARING  ON  DISCIPLINARY  CHARGES  FILED  AGAINST 
OFFICER  JAMES  A.  O'MALLEY  (FILE  NO.  C05-056  SL)  

WHEREAS,  the  assignment  of  a  Commissioner  and  setting  of  a  date 
for  hearing  on  disciplinary  charges  filed  against  Officer  James  A.  O'Malley, 
Star  No.  633,  Park  Station,  was  called  it  having  been  set  for  this  date;  and 

WHEREAS,  Commissioner  Douglas  Chan,  as  the  next  Commissioner 
in  rotation,  is  hereby  assigned  to  act  as  hearing  officer,  for  the  purpose  of  any 
preliminary  motions  and  other  such  matters,  on  behalf  of  the  full  Commission 
in  the  disciplinary  charges  filed  against  Officer  James  O'Malley;  therefore  be  it 

RESOLVED,  that  Commissioner  Douglas  Chan  is  hereby  assigned  to 
act  as  hearing  officer,  for  the  purpose  of  any  preliminary  motions  and  other 
such  matters,  on  behalf  of  the  full  Commission  in  the  disciplinary  charges  filed 
against  Officer  James  A.  O'Malley,  and  is  to  be  set  at  a  later  date. 

AYES:  Commissioners  Orr-Smith,  Chan,  Keane,  Marshall,  Sparks, 

Veronese 
ABSENT:      Commissioner  Renne 

RESOLUTION  NO.  31-05 

ASSIGNMENT  OF  COMMISSIONER  AND  SETTING  OF  DATE  FOR 
HEARING  ON  DISCIPLINARY  CHARGES  FILED  AGAINST 
OFFICER  TIMOTHY  D.  PAINE  (FILE  NO.  C05-057  SL)  

WHEREAS,  the  assignment  of  a  Commissioner  and  setting  of  a  date 
for  hearing  on  disciplinary  charges  filed  against  Officer  Timothy  D.  Paine, 
Star  No.  763,  Park  Station,  was  called  it  having  been  set  for  this  date;  and 

WHEREAS,  Commissioner  Douglas  Chan,  as  the  next  Commissioner 
in  rotation,  is  hereby  assigned  to  act  as  hearing  officer,  for  the  purpose  of  any 
preliminary  motions  and  other  such  matters,  on  behalf  of  the  full  Commission 
in  the  disciplinary  charges  filed  against  Officer  Timothy  D.  Paine;  therefore  be 
it 

RESOLVED,  that  Commissioner  Douglas  Chan  is  hereby  assigned  to 
act  as  hearing  officer,  for  the  purpose  of  any  preliminary  motions  and  other 
such  matters,  on  behalf  of  the  full  Commission  in  the  disciplinary  charges  filed 
against  Officer  Timothy  D.  Paine,  and  is  to  be  set  at  a  later  date. 

AYES:  Commissioners  Renne,  Orr-Smith,  Chan,  Keane,  Marshall, 

Sparks,  Veronese 


ABSENT: 


Commissioner  Renne 


RESOLUTION  NO.  32-05 


ASSIGNMENT  OF  COMMISSIONER  AND  SETTING  OF  DATE  FOR 
HEARING  ON  DISCIPLINARY  CHARGES  FILED  AGAINST  OFFICER 
OWEN  J.  SWEENEY  HI  (FILE  NO.  C05-059  SL  


WHEREAS,  the  assignment  of  a  Commissioner  and  setting  of  a  date  for 
hearing  on  disciplinary  charges  filed  against  Officer  Owen  J.  Sweeney  III,  Star 
No.  605,  Northern  Station,  was  called  it  having  been  set  for  this  date;  and 

WHEREAS,  Commissioner  Douglas  Chan,  as  the  next  Commissioner  in 
rotation,  is  hereby  assigned  to  act  as  hearing  officer,  for  the  purpose  of  any 
preliminary  motions  and  other  such  matters,  on  behalf  of  the  full  Commission  in 
the  disciplinary  charges  filed  against  Officer  Owen  J.  Sweeney  III;  therefore  be  it 

RESOLVED,  that  Commissioner  Douglas  Chan  is  hereby  assigned  to  act 
as  hearing  officer,  for  the  purpose  of  any  preliminary  motions  and  other  such 
matters,  on  behalf  of  the  full  Commission  in  the  disciplinary  charges  filed  against 
Officer  Owen  J.  Sweeney  III,  and  is  to  be  set  at  a  later  date. 

AYES:  Commissioners  Orr-Smith,  Chan,  Keane,  Marshall,  Sparks, 

Veronese 
ABSENT:      Commissioner  Renne 

RESOLUTION  NO.  33-05 

ASSIGNMENT  OF  COMMISSIONER  AND  SETTING  OF  DATE  FOR 
HEARING  ON  DISCIPLINARY  CHARGES  FILED  AGAINST  OFFICER 
FERDINAND  M.  DIMAPASOC  (FILE  NO.  C05-058  SL)  

WHEREAS,  the  assignment  of  a  Commissioner  and  setting  of  a  date  for 
hearing  on  disciplinary  charges  filed  against  Officer  Ferdinand  M.  Dimapasoc, 
Star  No.  769,  Northern  Station,  was  called  it  having  been  set  for  this  date;  and 

WHEREAS,  Commissioner  Douglas  Chan,  as  the  next  Commissioner  in 
rotation,  is  hereby  assigned  to  act  as  hearing  officer,  for  the  purpose  of  any 
preliminary  motions  and  other  such  matters,  on  behalf  of  the  full  Commission  in 
the  disciplinary  charges  filed  against  Officer  Ferdinand  M.  Dimapasoc;  therefore 
be  it 

RESOLVED,  that  Commissioner  Douglas  Chan  is  hereby  assigned  to  act 
as  hearing  officer,  for  the  purpose  of  any  preliminary  motions  and  other  such 
matters,  on  behalf  of  the  full  Commission  in  the  disciplinary  charges  filed  against 
Officer  Ferdinand  M.  Dimapasoc,  and  is  to  be  set  at  a  later  date. 

AYES:  Commissioners  Orr-Smith,  Chan,  Keane,  Marshall,  Sparks, 

Veronese 

ABSENT:      Commissioner  Renne 

PUBLIC  COMMENT: 

Marylon  Boyd  thanked  the  Commission  for  making  it  possible  for  the 
OCC  to  file  charges  in  the  Cammerin  Boyd  matter.  She  also  thanked  Director 
Allen. 

Steve  Curier,  President  of  Outer  Mission  Residence  Association, 
discussed  concerns  regarding  Commissioner  Keane's  comments  regarding 
filing  of  charges. 

Ingleside  resident  discussed  concerns  regarding  how  officers  can 
enforce  rules  when  they  can't  do  it. 

Gary  Delagnes,  POA  President,  discussed  comments  made  by 


Commissioner  Keane  and  discussed  concerns  regarding  charges  filed  against 
the  officers. 

Mike  Serujo,  Latino  POA  President,  discussed  concerns  regarding 
charges  filed  against  the  officers  and  discussed  comments  made  by 
Commissioner  Keane. 

Malaika  Parker,  Bay  Area  Police  Watch,  discussed  concerns  regarding 
actions  of  the  police. 

Aunt  of  Cammerin  Boyd  thanked  the  OCC  for  filing  the  charges  against 
the  officers  and  discussed  remarks  of  Gary  Delagnes. 

Unidentified  discussed  concerns  regarding  actions  of  the  police. 

Edward  Pollock  thanked  Commissioner  Keane  and  the  OCC. 

Lea  Militello,  LGBT  President,  discussed  concerns  regarding 
comments  made  by  Commissioner  Keane  and  Commissioner  Veronese 
regarding  3304  issues. 

Leroy  discussed  concerns  regarding  actions  of  the  police. 

Elvira  Pollock  discussed  concerns  regarding  police  chase  and  how  her 
son  was  shot  by  the  police. 

Kim  Maleschi,  Attorney,  discussed  concerns  regarding  length  of 
disciplinary  investigations. 

Frank  Martin  Del  Campo,  Local  790,  discussed  concerns  regarding 
comments  made  about  the  Commission. 

Meesha  Irizarry,  Idriss  Stelly  Foundation,  discussed  concerns  regarding 
remarks  made  by  Gary  Delagnes. 

Unidentified  thanked  the  Commission. 

Mary  Harris,  President  OMI  in  Action,  congratulated  Commissioner 
Orr-Smith  for  her  reappointment.  She  went  on  to  say  that  she  is  a  mother  of  a 
slain  officer  and  the  person  who  killed  him  is  not  behind  bars  and  stated  that  it 
is  wrong  for  the  OCC  for  filed  these  charges. 

Lois  Boyd  thanked  Kevin  Allen  and  the  OCC  and  the  Commission  for 
filing  of  charges. 

SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


Commissioner  Marshall  wanted  to  make  a  statement  regarding  this 
Commission  not  saying  anything  publicly  about  the  good  work  done  by  the 
officers.  Commissioner  Marshall  stated  that  he  has  commended  the 
Department  when  it  has  done  an  excellent  job  not  only  at  this  meeting  but  in 
community  meetings. 

Motion  by  Commissioner  Keane  to  adjourn  the  meeting.  Second  by 
Commissioner  Veronese.  Approved  6-0. 

Thereafter,  the  meeting  was  adjourned  at  8:07  p.m. 
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CLOSED  SESSION  (5:30 p.m.  in  Room  400) 

1  l1r,  t1  05-1  7-05  A  I  U:  24  RCVD 

loll  Call. 

Public  Comment  on  all  matters  pertaining  to  Closed  Session  (Items  2-4). 

Vote  on  whether  to  hold  Closed  Session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Code  Section  67.10(d))  (ACTION  ITEM) 

CLOSED  SESSIONS  (ACTION  ITEMS) 

a.  Closed  Session  pursuant  to  Government  Code  Section  54957(b)(1)  and  San  Francisco 
Administrative  Code  Section  67.10(b) 

Public  Employee  Performance  Evaluation:  Kevin  Allen,  Director  of  the  Office  of  Citizen 
Complaints 

b.  Closed  Session  pursuant  to  Government  Code  Section  54956.9(b)(1)  and  S.F. 
Administrative  Code  Section  67.10(d)(2) 

Conference  with  Legal  Counsel  -  Anticipated  Litigation 
One  potential  case:  City  as  defendant 

PEN  SESSION 

;dge  of  Allegiance;  Roll  Call 

Vote  to  elect  whether  to  disclose  any  or  all  discussion  held  in  closed  session  (San  Francisco 
Administrative  Code  Section  67.12(a))  (ACTION  ITEM) 


Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  Items  that  are  within  the  subject  matter  jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.) 
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Commissioner 
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Commissioner 


it  Commission  may  decide  to  consider  Items  Nos.  6  and  7,  in  whole  or  in  part,  in  Closed  Session  s«retar^J0ER£'LLY 


iriant  to  Government  Code  section  54957(b)(1)  and  S.F.  Administrative  Code  section  67.10(b). 
hi  i  case: 


In 


a.  Public  Comment  on  all  matters  pertaining  to  the  Closed  Session. 

b.  Reconvene  to  open  session: 

i.  Possible  report  on  action  taken  in  Closed  Session,  pursuant  to  Government  Code 
section  54757.1  and  S.F.  Administrative  Code  section  67.12(b). 

ii.  Vote  whether  to  disclose  any  or  all  of  the  discussion  held  in  Closed  Session 
pursuant  to  S.F.  Administrative  Code  section  67.12(a). 


Hearing  on  the  disciplinary  charges  filed  against  Patrol  Special  Officer  Calvin  C.  Wiley  (File  No. 
H04-057  JWA),  discussion  and  possible  action  to  dispose  of  the  charges  (ACTION  ITEM) 


Discussion  and  possible  action  to  approve  the  Chiefs  recommendation  for  stipulated  disposition 
of  the  disciplinary  charges  filed  against  Officer  Robert  M.  Ramos  (File  No.  C04-026  JWA) 
(ACTION  ITEM) 

Discussion  and  possible  action  to  adopt  the  fiscal  year  2005-06  budget  for  the  Police  Department 
(ACTION  ITEM) 

Discussion  and  possible  action  to  adopt  the  fiscal  year  2005-06  budget  for  the  Office  of  Citizen 
Complaints  (ACTION  ITEM) 


Chiefs  Report  (DISCUSSION  ONLY) 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Update  on  the  Department's  Recruitment  Drive 

c.  Update  on  Officer-Involved  Shooting  Cases 

OCC  Director's  Report  (DISCUSSION  ONLY) 

a.  Review  of  Recent  Activities 

b.  Update  on  the  OCC's  Openness  Report 
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Commission  Announcements  (DISCUSSION  ONLY) 
Election  of  President  and  Vice-President  of  the  Commission.  (ACTION  ITEM) 

Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 


P  zASE  NOTE:  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hali. 


LOUISE  RENNE 
President 

GAYLE  ORR-SMITH 
Vice  President 
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Commissioner 

PETER  KEANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  REILLY 
Secretary 


The  Commission  will  hold  its  Community  Meeting  at  the  Southern  District,  Moscone  West,  comer  of  4,h  and 
Howard  Streets,  San  Francisco,  at  6:00  p.m.,  on  Wednesday,  May  25,  2005,  to  hear  comments  from  the  public 
and  Southern  Captain  Denis  O'Leary  concerning  public  protections  issues  in  the  Southern  District. 

SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 
NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS  HOURS.  (415)  553-1667 
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Commissioner 
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The  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item,  sergeant  joe  reilly 

...  ...  Secretary 

'ubhc  comment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of 
rganizations. 

he  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that 
le  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
jund-producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

jovernment's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
eople's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
lat  City  operations  are  open  to  the  people's  review. 

OR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 


>RDINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE 


UNSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL,  INTERIM 


DMINISTRA TOR ,  CITY  HALL,  ROOM  244,  #1  DR.  CARLTON  B.  GOODLETT 


LACE,  SAN  FRANCISCO.  CA  94102-4689;  OFFICE  (415)  554-7724,  FAX  (415)  554 


S54;  E-MAIL:  SOTF(a)SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 


E  OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN 


1ANCISCO  PUBLIC  LIBRARY.  AND  ON  THE  CITY'S  WEBSITE  AT 


ww.  ci.sf.ca.us/bdsupvrsi 'sunshine 


)bbyist  Registration  and  Reporting  Requirements 

dividuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
ay  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
.100]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
•dinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900. 
tn  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  webs  site 
vw  .sfqo  v .  orq/eth  ics . 
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SAN  FRANCISCO  POLICE 
PUBLIC  MEETING/HEARING  ACCESSIBILITY  INFORMATION 


Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  request. 
Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v)  or  558 
2406(tty),  at  least  72  hours  prior  to  a  proceeding.  Late  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  proceeding.  Late 
requests  will  be  honored  if  possible. 

igendas  and  other  print  materials  will  be  made  available  in  alternate  formats 
!!r  disk,  cassette  tape,  large  print  or  Braille)  upon  advance  request  at  least  72 
past  72  hours  prior  to  a  proceeding.  Please  call  Sergeant  Michael  Sullivan,  at 
I  (v)  or  558  2406  (tty).   Late  requests  will  be  honored  if  possible. 

lis  with  severe  allergies,  environmental  illness,  multiple  chemical 

ry  or  related  disabilities  should  call  553  1343  to  discuss  meeting  accessibility, 
o  assist  the  City's  efforts  to  accommodate  such  people,  attendees  at  public 
s  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
r  ducts. 

Lw4;«~  ..,;n  u~  u^i^j  „+.         City  Hall,  Room  400,  #1  Dr.  Carlton  B.  Goodlett  PLace 

ceding  will  be  held  at:  

.        ,  .    ,         .       .         ^9  Van  Ness/Mission 

l!  MUNI  lines  serving  this  location  is:    ui       np.s  s  y„imn,  n  R*iho* 
ration  about  MUNI  service  call  923  6142 


6 


st  BART  Station  is:     Civic  Center 


Accessible  parking 


formation  about  the  meeting  call  553-166?       (v)  0r  553-9194  (tty) 


MAY  18.  2005 


CLOSED  SKSSION 


The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  5:37 
p.m.,  in  Closed  Session. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Keane,  Sparks,  Marshall, 
Veronese 
ABSENT:     Commissioner  Chan 

PUBLIC  COMMENT  ON  ALL  MATTERS  PERTAINING  TO  CLOSED 
SESSION 


None 


VOTE  ON  WHETHER  TO  HOLD  CLOSED  SESSION  TO  CONFER 
WITH  LEGAL  COUNSEL.  (SAN  FRANCISCO  ADMINISTRATIVE 
CODE  SECTION  67.10(d))  

Motion  by  Commissioner  Orr-Smith,  second  by  Commissioner  Keane. 
Approved  6-0. 

a.  Closed  Session  pursuant  to  Government  Code  Section  54957(b)(  1 )  and 
San  Francisco  Administrative  Code  Section  67.10(b) 

Public  Employee  Performance  Evaluation:  Kevin  Allen,  Director  of  the 
Office  of  Citizen  Complaints 

b.  Closed  Session  pursuant  to  Government  Code  Section  54956(b)(  1 )  and 
S.F.  Administrative  Code  Section  67.10(d)(2) 

Conference  with  Legal  Counsel  -  Anticipated  Litigation 
One  potential  case:  City  as  Defendant 


MAY  18.  2005 


REGULAR  MEETING 


The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400,  City  Hall,  #1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  at  7: 1 5 
p.m.,  in  a  Regular  Meeting. 

PRESENT:     Commissioners  Renne,  Orr-Smith,  Keane,  Sparks,  Marshall, 
Veronese 
ABSENT:     Commissioner  Chan 

VOTE  TO  ELECT  WHETHER  TO  DISCLOSE  ANY  OR  ALL 
DISCUSSION  HELD  IN  CLOSED  SESSION  (SAN  FRANCISCO 
ADMINISTRATIVE  CODE  SECTION  6712(a))   

Motion  by  Commissioner  Veronese  for  non  disclosure,  second  by 
Commissioner  Orr-Smith.  Approved  6-0 


XJMENTS  DEPT. 
OCT  1  7  2005 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


DISCUSSION  AND  POSSIBLE  ACTION  TO  APPROVE  THE  CHIEF'S 
RECOMMENDATION  FOR  STIPULATED  DISPOSITION  OF  THE 
DISCIPLINARY  CHARGES  FILED  AGAINST  OFFICER  ROBER  I  M. 
RAMOS  (FILE  NO.  C04-026  JWA)  

Taken  out  of  order. 

Motion  by  Commissioner  Marshall,  second  by  Commissioner  Keane  to 
accept  the  Chiefs  recommendation. 


HEARING  OF  OFFICER  ROBERT  M.  RAMOS,  RICHMOND 
(FILE  NO.  C04-026  JWA)  

The  hearing  of  Officer  Robert  M.  Ramos,  Star  No.  1226,  was  called  it 
having  been  set  for  this  date.  Officer  Ramos  was  charged,  in  a  properly 
verified  complaint  by  Heather  J.  Fong,  Chief  of  Police  of  the  San  Francisco 
Police  Department,  with  violating  the  Rules  and  Procedures,  as  follows: 

SPECIFICATION  NO.  1 

Driving  a  motor  vehicle  while  intoxicated,  conduct  which  undermines  the  good 
order,  efficiency,  and  discipline  of  the  department  and  which  brings  discredit 
on  the  department  (violation  of  Rule  9  of  Department  General  Order  2.01  of 
the  San  Francisco  Police  Department). 

Mr.  Jerry  W.  Akins,  Attorney  at  Law,  appeared  on  behalf  of  the  San 
Francisco  Police  Department. 

Officer  Robert  M.  Ramos  appeared  in  person  and  was  represented  by 
Mr.  Steve  Johnson,  POA. 

Officer  Ramos  admitted  to  the  truth  of  the  allegations  contained  in 
Specification  No.  1  and  accepts  responsibility  for  his  actions. 

The  Police  Commission  unanimously  accepted  the  plea  of  Officer 

Ramos. 

Based  on  Officer  Ramos'  admission,  the  Commission  requested  a 
recommendation  from  Chief  of  Police  Heather  J.  Fong. 

It  is  the  recommendation  of  Chief  of  Police  Heather  J.  Fong  that  Officer 
Robert  M.  Ramos  be  suspended  for  forty-five  (45)  days  and  that  Officer  Ramos 
shall  participate  in  Department  General  Order  11.11  program  for  three  (3) 
years  from  the  date  of  this  meeting. 

The  Commission  took  the  matter  under  submission  and  the  following 
resolution  was  adopted: 

RESOLUTION  NO.  28-05 

DECISION  -  HEARING  OF  OFFICER  ROBERT  M.  RAMOS, 
RICHMOND  (FILE  NO.  C04-026  JWA)   

WHEREAS,  on  March  19,  2004,  Heather  J.  Fong,  Chief  of  Police  of 
the  San  Francisco  Police  Department,  made  and  served  charges  against  Officer 
Robert  M.  Ramos,  as  follows: 

SPECIFICATION  NO.  1 

Driving  a  motor  vehicle  while  intoxicated,  conduct  which  undermines  the  good 
order,  efficiency,  and  discipline  of  the  department  and  which  brings  discredit 
on  the  department  (violation  of  Rule  9  of  Department  General  Order  2.01  of 
the  San  Francisco  Police  Department). 

(1)  At  all  times  herein  mentioned,  Robert  M.  Ramos,  Star  Number  1 226, 
(referred  to  as  "the  accused")  was  a  poiice  officer,  employed  by  the  San 
Francisco  Police  Department,  assigned  to  the  Field  Operations  Bureau, 
Richmond  Station. 

(2)  As  a  member  of  the  department,  the  accused  was  and  is  responsible  for 
knowing  and  obeying  the  rules,  orders  and  procedures  of  the  San 
Francisco  Police  Department. 


(3)       On  June  8,  2002,  at  0230  hours,  the  accused  was  off  duty  driving  his 
personal  vehicle,  a  2000  Harley-Davidson  motorcycle,  southbound  on 
Redwood  Drive  south  of  Rusk  Lane  near  Garberville,  California. 


(4)  A  California  Highway  Patrol  officer  parked  on  the  northbound  shoulder 
noticed  the  accused  and  noted  that  he  appeared  to  be  exceeding  the 
speed  limit  of  35  miles  per  hour.  He  checked  with  his  radar  gun  and 
confirmed  that  the  accused  was  traveling  40  miles  per  hour.  The 
Highway  Patrol  Officer  made  a  U-turn  and  followed  the  accused 
southbound  on  Redwood  Drive.  The  accused  sped  up  and  was 
traveling  at  55  miles  per  hour,  which  the  Highway  Patrol  Officer 
confirmed  with  a  radar  gun.  The  California  Highway  Patrol  Officer 
observed  the  accused  weave  into  the  oncoming  northbound  lane  of 
traffic  and  then  return  to  the  southbound  lane  of  traffic.  The  accused 
then  crossed  over  into  the  oncoming  northbound  lane  again,  almost 
colliding  with  a  northbound  truck. 

(5)  The  Highway  Patrol  Officer  initiated  a  traffic  stop.  The  accused  pulled 
to  the  side  of  the  road.  The  Highway  Patrol  Officer  observed  that  the 
accused  almost  fell  over  when  he  dismounted  fro  his  motorcycle  and 
had  a  hard  time  maintaining  his  balance.  The  Highway  Patrol  Officer 
approached  the  accused  and  noted  that  he  had  a  strong  alcoholic  breath, 
and  that  his  eyes  were  red  and  watery  and  that  he  slurred  his  words 
when  speaking.  The  Highway  Patrol  Officer  asked  the  accused  how 
much  he  had  to  drink  and  the  accused  said  he  had  four  beers.  The 
Highway  Patrol  Officer  demonstrated  and  explained  a  series  of  field 
sobriety  tests  which  the  accused  failed  to  perform  satisfactorily. 

(6)  Based  on  his  observations,  the  Highway  Patrol  Officer  arrested  the 
accused  for  violating  California  Vehicle  Code  §23 1 52(a)  and  informed 
him  of  the  requirement  for  testing  under  the  implied  consent  law.  The 
accused  agreed  to  take  an  Intoxilyzer  breath  test  which  was  performed 
at  the  Humboldt  County  Sheriffs  Office  on  June  8,  2003,  at  0337 
hours.  The  results  of  the  first  Intoxilyzer  test  showed  that  the  accused 
had  0.17  percent  of  alcohol,  by  weight,  in  his  blood  and  the  second 
Intoxilzyer  test  showed  that  the  accused  had  0.15  percent  of  alcohol,  by 
weight,  in  his  blood. 

(7)  California  Vehicle  Code  §§  23152(a)  and  (b),  state: 

"§23 1 52.  DRIVING  UNDER  THE  INFLUENCE. 

(a)  It  is  unlawful  for  any  person  while  under  the  influence  of  any 
alcoholic  beverage  or  drug,  or  under  the  combined  influence  of  any 
alcoholic  beverage  and  drug,  to  drive  a  vehicle. 

(b)  It  is  unlawful  for  any  person  who  has  0.08  percent  or  more,  by 
weight,  of  alcohol  in  his  or  her  blood  to  drive  a  vehicle  .  .  ." 

(8)  The  accused  engaged  in  conduct  which,  in  a  criminal  context,  violates 
the  California  Vehicle  Code:  by  driving  a  motor  vehicle  while  under  the 
influence  of  alcoholic  beverages  which  violates  §23 152(a);  and  by 
driving  a  vehicle  with  more  than  0.08  percent,  by  weight,  of  alcohol  in 
his  blood,  which  violated  California  Vehicle  Code  §23 152(b);  any 
reasonable  police  officer  must  know  that  such  conduct  violates  the 
standards  of  the  Department  and  is  cause  for  discipline  or  dismissal 
from  employment;  such  conduct  violates  Rule  9  of  Department  General 
Order  2.01,  which  states: 

"MISCONDUCT.  Any  breach  of  the  peace,  neglect  of  duty, 
misconduct  or  any  conduct  by  an  officer  either  within  or  without  the 
state  that  tends  to  undermine  the  order,  efficiency  or  discipline  of  the 
Department,  or  reflects  discredit  upon  the  Department  or  any  member. 


or  is  prejudicial  to  the  efficiency  and  discipline  of  the  Department, 
although  not  specifically  defined  or  set  forth  in  Department  policies  and 
procedures,  shall  be  considered  unofficer-like  conduct  subject  to 
disciplinary  action." 

WHEREAS,  a  hearing  on  said  charges  was  held  before  the  Police 
Commission  pursuant  to  Appendix  A,  Section  A  8.343  of  the  Charter  of  the 
City  and  County  of  San  Francisco  on  May  1 8,  2005,  where  the  matter  was 
submitted  to  the  Police  Commission  for  decision;  and 

WHEREAS,  based  on  Officer  Robert  M.  Ramos'  admissions,  the 
Commission  finds  the  allegation  contained  in  Specification  No.  1  of  the 
disciplinary  charges  as  preferred  by  Chief  of  Police  Heather  J.  Fong  against 
Officer  Ramos  are  sustained;  and  the  Commission  adopts  the  sustained 
specification  as  its  findings  in  this  matter;  therefore  be  it 

RESOLVED,  that  based  on  these  findings,  consistent  with  the 
Commission's  duty  to  protect  the  health,  safety,  and  general  welfare  of  the 
citizens  of  the  City  and  County  of  San  Francisco  and  the  public  in  general,  and 
in  order  to  promote  efficiency  and  discipline  in  the  San  Francisco  Police 
Department,  the  Police  Commission  orders  the  following  discipline  be 
imposed: 

SPECIFICATION  NO.  1 :  Sustained 

That  Officer  Robert  M.  Ramos  be  suspended  for  forty-five  (45)  days; 
and  that  Officer  Ramos  shall  participate  in  Department  General  Order  11.11 
program  for  three  (3)  years  from  the  date  of  this  meeting. 

FURTHER  RESOLVED,  that  said  forty-five  (45)  day  suspension 
imposed  shall  commence  on  Wednesday,  May  25,  2005,  at  0001  hours,  and 
terminate  on  Friday,  July  8,  2005,  at  2400  hours.  Officer  Ramos  is  directed  to 
make  telephone  contact  with  his  commanding  officer  three  (3)  days  before  the 
end  of  his  suspension  for  further  direction  regarding  his  return  to  duty.  If 
Officer  Ramos  is  unable  to  reach  his  commanding  officer,  he  shall  report  to  his 
unit  by  0900  hours  on  the  day  his  suspension  ends. 

If  this  decision  is  subject  to  review  under  Code  of  Civil  Procedure 
§1094.5,  then  the  time  and  within  which  judicial  review  must  be  sought  is 
governed  by  California  Code  of  Civil  Procedure,  §1094.6. 

AYES:       Commissioners  Renne,  Orr-Smith,  Keane,  Marshall,  Sparks, 
Veronese 
ABSENT:      Commissioner  Chan 

HEARING  ON  THE  DISCIPLINARY  CHARGES  FILED  AGAINST 

PATROL  SPECIAL  OFFICER  CALVIN  C.  WILEY 

(FILE  NO.  H04-057  JWA)  

Taken  out  of  order. 

Motion  by  Commissioner  Orr-Smith,  second  by  Commissioner 
Marshall  to  continue  this  item  for  a  later  date.  Approved  6-0. 

PUBLIC  COMMENT 

Frank  Martin  Del  Campo,  Local  790,  discussed  concerns  regarding  jobs 
for  civilians  in  the  Department. 

Shannon  Altamirano  discussed  concerns  regarding  the  Sheila  Detoy 

matter. 

Andrea  O'Leary  thanked  the  Captain  at  Ingleside  District  for 


enforcement  of  leash  laws. 

Lorraine  Altamirano  asked  that  name-calling  be  stopped. 

Nashel  Sheppard,  Aunt  of  Cammerin  Boyd,  discussed  concerns 
regarding  the  shooting  of  Cammerin  Boyd. 

Unidentified  discussed  concerns  regarding  enforcement  of  leash  laws 
and  stated  that  the  Recreation  Department  should  be  responsible  in  enforcing 
the  leash  laws. 

Sally  Stevens,  Chair  of  SF  Dogs,  discussed  concerns  regarding 
enforcement  of  leash  laws  and  thanked  Chief  Fong  and  Commander  Shinn  for 
their  work. 

DISCUSSION  AND  POSSIBLE  ACTION  TO  ADOPT  THE  FISCAL 
YEAR  2005-2006  BUDGET  FOR  THE  POLICE  DEPARTMENT 

Captain  James  Lynch  presented  the  2005-2006  budget  for  the  Police 
Department. 

Commissioner  Veronese  asked  about  the  possible  effort  to  get 
restitution  for  a  successful  investigation.  Captain  Lynch  staled  that  he  had  a 
discussion  with  the  City  Attorney's  office  regarding  Commissioner  Veronese's 
proposal  and  at  this  point,  the  Department  don't  have  the  time  line  to  get  it  in 
place  but  down  the  road  it  is  still  on  the  list.  Captain  Lynch  also  talked  about 
the  public  safety  cost  recovery  and  stated  that  the  City  is  receiving  S50.00  per 
conviction  and  stated  that  City  can  recover  up  to  $12,000  of  cost  for  public 
safety  services. 

Commissioner  Sparks  discussed  staffing  levels  and  commended 
Captain  Lynch  and  the  Chief  for  their  work  in  increasing  staffing  levels. 

PUBLIC  COMMENT: 

David  Sassoon,  U.S.  Navy  Brooklyn,  NY,  discussed  keeping  street 
signs  clean. 

Frank  Martin  Del  Campo,  Local  790,  discussed  civilianization. 

Motion  by  Commissioner  Orr-Smith,  second  by  Commissioner 
Marshall  to  accept  the  Department's  budget.  Approved  6-0. 

RESOLUTION  NO.  34-05 

APPROVAL  OF  THE  SFPD  BUDGET  FOR  FISCAL  YEAR  2005-2006 

RESOLVED  that  the  Police  Commission  hereby  approves  the  SFPD 
budget  for  fiscal  year  2005-2006. 

AYES:       Commissioners  Renne,  Orr-Smith,  Keane,  Marshall,  Sparks, 
Veronese 
ABSENT:      Commissioner  Chan 

DISCUSSION  AND  POSSIBLE  ACTION  TO  ADOPT  THE  FISCAL 
YEAR  2005-2006  BUDGET  FOR  THE  OFFICE  OF  CITIZEN 
COMPLAINTS  


Director  Kevin  Allen  presented  the  2005-2006  budget  for  the  Office  of 
Citizen  Complaints. 

Commissioner  Sparks  asked  about  the  Mayor's  proposal  and  what  the 
OCC  is  presenting  and  with  the  Mayor's  proposal  the  OCC  will  not  be  able  to 
meet  the  Charter  mandated  responsibilities  and  that  the  OCC's  proposal  of 
$3,479  million  will  allow  the  OCC  to  meet  the  Charter  mandated 
responsibilities.  Director  Allen  stated  that  with  the  $3,479  million,  the  OCC 


will  be  able  to  maintain  status  quo  and  start  with  the  tremendous  backlog. 
Commissioner  Sparks  also  stated  that  the  SFPD  does  not  mandate  what  the 
OCC's  budget  is.  The  OCC  independently  decides  on  its  budget  and  it  is 
independently  negotiated  but  it  is  just  carried  under  the  SFPD's  total. 

Commissioner  Veronese  asked  if  there  is  currently  a  Chief  Investigator. 
Director  Allen  stated  that  there  is  an  acting  Chief  Investigator  and  a  new 
investigator  that's  recently  hired  making  a  total  of  15  investigators. 
Commissioner  Veronese  asked  if  two  prosecuting  attorneys  is  enough  to  take 
on  the  caseload.  Director  Allen  stated  that  the  attorneys  are  able  to  handle  their 
cases  but  they  do  suffer  in  cases  where  investigators  need  advise  from  the 
attorneys  because  other  cases  would  take  priority. 

Commissioner  Orr-Smith  asked  about  the  computer  allocation  fund. 
Director  Allen  stated  that  the  funds  will  be  coming  from  funds  that  the  City  has 
found  to  be  used  for  one-time  capital  expenditures. 

Motion  by  Commissioner  Orr-Smith,  second  by  Commissioner 
Marshall  to  adopt  the  OCC's  budget  for  fiscal  year  2005-06. 

RESOLUTION  NO.  35-05 

APPROVAL  OF  THE  OCC  BUDGET  FOR  FISCAL  YEAR  2005-2006 

RESOLVED  that  the  Police  Commission  hereby  approves  the  OCC 
budget  for  fiscal  year  2005-2006. 

AYES:       Commissioners  Renne,  Orr-Smith,  Keane,  Marshall,  Sparks, 
Veronese 
ABSENT:      Commissioner  Chan 

CHIEF'S  REPORT 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Update  on  the  Department's  Recruitment  Drive 

c.  Update  on  Officer-Involved  Shooting  Cases 

Chief  Fong  introduced  Captain  Gonzalez  to  present  the  update  on  the 
Department's  Recruitment  drive  and  Captain  Keohane  to  present  the  update  on 
Officer-Involved  Shooting  cases. 

Captain  Gonzalez  presented  the  update  on  the  Department's 
Recruitment  drive. 

Captain  Keohane  reported  on  the  status  of  officer-involved  shooting 

cases. 

Commissioner  Sparks  asked  about  June  29,  2004  incident  and  how 
MCD  works  with  the  DA's  office.  Captain  Keohane  explained  that  with  the 
new  general  order,  investigation  will  begin  from  day  1  and  information  will  be 
obtained  from  Homicide  that  they  receive  it  from  the  DA  office.  Hopefully  the 
summary  will  be  submitted  sooner  rather  than  starting  the  investigation  after 
the  conclusion  of  the  DA's  investigation. 

Commissioner  Keane  asked  about  the  statute  of  limitation  and  getting 
the  investigation  done  before  the  one-year  period.  Captain  Keohane  stated  that 
he  would  have  to  look  at  each  case  by  case  and  if  that's  the  direction  that  the 
Commission  puts  forth  to  the  Department,  Captain  Keohane  stated  that  the 
department  would  make  every  effort  to  move  in  that  direction  and  try  to 
accomplish  that  goal. 

Commissioner  Veronese  requested  for  copy  of  the  OIS  Manual.  He 


asked  about  an  incident  that  occurred  on  10/17/00  and  is  there  something 
unusual  happening  that's  making  a  case  that  old  to  still  be  open  and  needing 
additional  time.  Captain  Keohane  stated  that  the  investigator  was  transferred 
out  of  MCD  a  number  of  years  ago  and  he  does  not  know  if  it  got  lost  in  the 
shuffle. 

PUBLIC  COMMENT: 
None 

OCC  DIRECTOR'S  REPORT 

a.  Review  of  Recent  Activities 

b.  Update  on  the  OCC's  Openness  Report 

Director  Allen  presented  the  OCC's  Openness  Report  and  explained 
that  these  are  summary  disposition  reports  that  include  brief  summary 
descriptions  of  complaints  and  any  matters  that  are  disposed  of. 

Commissioner  Sparks  asked  about  the  6/29/04  incident  and  asked  for  a 
status  report  on  where  the  OCC  is  at  in  determining  whether  or  not  charging 
decision  will  be  made.  Director  Allen  stated  that  this  incident  occurred  on 
June  29th  and  the  complaint  was  received  in  December.  He  stated  that  his 
office  is  working  with  the  Department  to  receive  any  last  documents  so  that 
they  can  continue  their  investigation.  He  also  stated  that  the  OCC  just  received 
that  autopsy  report  which  was  release  about  two  weeks  ago  and  he  stated  that 
he  had  spoken  to  his  investigator  and  the  investigator  indicated  that  it  could 
possibly  be  done  within  a  month  providing  she  gets  all  the  information. 

Commissioner  Orr-Smith  asked  about  a  letter  from  Mark  Schlosberg. 
Director  Allen  stated  that  the  8.10  report  is  ready  and  that  the  annual  report 
will  be  presented  in  June. 

PUBLIC  COMMENT: 

Unidentified  discussed  the  Rugley  investigation. 
Mark  Schlosberg,  ACLU,  discussed  letter  written  to  the  Commission 
regarding  OCC  reports. 

COMMISSION  ANNOUNCEMENTS 

Commission  Renne  announced  that  Commissioner  Chan  will  be 
attending  the  Awards  Committee  meeting  on  behalf  of  the  Commission. 

Commissioner  Orr-Smith  acknowledged  the  Department  for  dealing 
with  the  leash  law  enforcement.  Commissioner  Orr-Smith  also  acknowledged 
the  dog  owners  and  the  individuals  who  don't  own  dogs  but  are  concern  about 
the  leash  laws. 

Commissioner  Veronese  thanked  the  Chief  for  going  to  the 
Washington,  D.C,  to  represent  the  City  of  San  Francisco  in  the  memorial 
services  for  fallen  officers. 

Commissioner  Marshall  acknowledged  the  Chief  and  the  Department 
for  the  indictments  that  were  handed  down. 

PUBLIC  COMMENT: 
None 

ELECTION  OF  PRESIDENT  AND  VICE-PRESIDENT  OF  THE 
COMMISSION  


Motion  by  Commissioner  Keane,  second  by  Commissioner  Veronese  to 


have  Commissioner  Louise  Renne  as  President  and  Commissioner  Gayle  Orr 
Smith  as  Vice  President  of  the  Police  Commission. 

RESOLUTION  NO.  36-05 

ELECTION  OF  PRESIDENT  AND  VICE  PRESIDENT  OF  THE 
POLICE  COMMISSION  


RESOLVED,  that  Commissioner  Louise  Renne  shall  serve  as 
President,  and  Commissioner  Gayle  Orr-Smith  shall  serve  as  Vice  President  of 
the  San  Francisco  Police  Commission. 

AYES:  Commissioners  Renne,  Orr-Smith,  Keane,  Marshall, 

Sparks,  Veronese 
ABSENT:  Commissioner  Chan 

SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


Commissioner  Orr-Smith  requested  for  a  review  of  Department  General 
Order  5.05. 

PUBLIC  COMMENT: 
None 

Motion  by  Commissioner  Orr-Smith,  second  by  Commissioner  Keane 
to  adjourn  the  meeting. 

Thereafter,  the  meeting  was  adjourned  at  9:24  p.m. 
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OCC  Director's  Report  (DISCUSSION  ONLY) 

a.        Report  on  the  function  of  the  Office  of  Citizen  Complaints 

Approval  of  the  minutes  for  the  meeting  of  February  9,  2005  (ACTION  ITEM) 

Commission  Announcements  (DISCUSSION  ONLY) 

Captain  Denis  O'Leary,  Commanding  Officer  of  Southern  Station,  to  address  the 
Commission  on  Police  Activities  in  the  Southern  District  (DISCUSSION  ONLY) 

Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  Items  that  are  within  the  subject  matter  jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.) 

Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings. 
(DISCUSSION  ONLY) 
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t  e  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item.  Public 
:  nment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of  organizations. 

1  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair 
\  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing 
It  ronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

v-ernment's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

immissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
*  pie's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and 
h  :  City  operations  are  open  to  the  people's  review. 

-4F?  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
Dl  DINANCE  OR  TO  REPORT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE 
XVSHINE  ORDINANCE  TASK  FORCE:  ADELE  DESTRO  BY  MAIL,  INTERIM 
\1  MINISTRATOR,  CITY  HALL,  ROOM  244,  #1  DR.  CARLTON  B.  GOODLETT 
JlkCE,  SAN  FRANCISCO,  CA  94102-4689;  OFFICE  (415)  554-7724,  FAX  (415)  554- 
7&  4;  E-MAIL:  SOTF&SFGOV.ORG.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN 
^OBTAINED  FROM  THE  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN 
BiNCISCO  PUBLIC  LIBRARY,  AND  ON  THE  CITY'S  WEBSITE  AT 
vu  v  .ci.sf.ca.us/bdsupvrsi 'sunshine 

-o  )yist  Registration  and  Reporting  Requirements 

nd'iduals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action 
na  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code 
2.  DO]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
)r<  nance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900. 
iai  rrancisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317;  web  site 
.sfqov.org/ ethics. 
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Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  request. 
Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v)  or  558 
2406(tty),  at  least  72  hours  prior  to  a  proceeding.  Late  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  proceeding.  Late 
requests  will  be  honored  if  possible. 

:agendas  and  other  print  materials  will  be  made  available  in  alternate  formats 
pr  disk/cassette  tape,  large  print  or  Braille)  upon  advance  request  at  least  72 
"  east  72  hours  prior  to  a  proceeding.  Please  call  Sergeant  Michael  Sullivan,  at 
f»  (v)  or  558  2406  (tty).   Late  requests  will  be  honored  if  possible. 

l lis  with  severe  allergies,  environmental  illness,  multiple  chemical 

|ty  or  related  disabilities  should  call  553  1343  to  discuss  meeting  accessibility. 
"  o  assist  the  City's  efforts  to  accommodate  such  people,  attendees  at  public 
I  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
>i)ducts. 

Oeding  Will  be  held  at"    Moscone  Center  -  South  Hall,  Room  104 

on  Howard.  Street  between  Jrd  and  4th  Streets 

b3  MUNI  lines  serving  this  location  is:  #15  3rd  street,  #45  union/stockton 
r|  ation  about  MUNI  service  call  923  6142     #30  Stockton 

sist  BART  Station  is:     Powe11  &  Market  street   


Accessible  parking 


i  Formation  about  the  meeting  call  553-1667      (v)  or  553-9194  (tty) 


MAY  25,  2005 


REGULAR  MEETING 


The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
the  Southern  District,  at  the  Moscone  Center,  South  Hall,  Room  104,  on 
Howard  Street  between  4,h  and  3rd  Streets,  at  6:15  p.m.,  in  a  Regular  Meeting. 

PRESENT:     Commissioners  Chan,  Keane,  Marshall,  Veronese 
ABSENT:     Commissioners  Renne,  Orr-Smith,  Sparks 

The  Commissioners  thanked  Captain  O'Leary  and  the  officers  of 
Southern  Station  for  hosting  the  district  meeting.  Commissioner  Chan  chaired 
the  meeting.  The  Commissioners  introduced  themselves  and  gave  a  brief  bio. 

CHIEF'S  REPORT 

a.        Review  of  Recent  Activities 

Chief  Fong  welcomed  the  audience  and  introduced  the  members  of  the 
Command  Staff.  Present  were  Deputy  Chief  Pengel,  Deputy  Chief  Parra, 
Deputy  Chief  Suhr,  and  Commander  Puccinelli. 

OCC  DIRECTOR'S  REPORT 

a.        Report  on  the  function  of  the  Office  of  Citizen  Complaints 

Director  Allen  described  the  duties  and  functions  of  the  Office  of 
Citizen  Complaints. 

APPROVAL  OF  THE  MINUTES  OF  THE  MEETING  OF  FEBRUARY 
9, 2005  

Motion  by  Commissioner  Keane,  second  by  Commissioner  Marshall  to 
approve  the  minutes.  Approved  4-0. 

COMMISSION  ANNOUNCEMENTS 

Commissioner  Chan  announced  that  he  attended  the  Awards 
Committee  meeting. 

CAPTAIN  DENIS  O'LEARY,  COMMANDING  OFFICER  OF 
SOUTHERN  STATION,  TO  ADDRESS  THE  COMMISSION  ON 
POLICE  ACTIVITIES  IN  THE  SOUTHERN  DISTRICT  

Captain  O'Leary  addressed  the  Commission  on  police  activities  in  the 
Southern  District  and  description  of  the  Southern  District.  Captain  O'Leary 
thanked  Sergeant  Craig  Tom  and  Henry  Yee  for  their  help  in  setting  up  for  the 
meeting.  Captain  O'Leary  also  thanked  Ms.  Lisa  Block  of  the  S.F.  Safety 
Network  Program  for  her  help  in  community  meetings  in  the  Southern  District. 

Commissioner  Veronese  asked  about  the  status  of  a  new  Southern 
Station.  Captain  O'Leary  stated  that  he  has  no  idea  as  to  what  the  status  is  for 
a  new  station.  Deputy  Chief  Parra  stated  that  there  have  been  some  discussions 
of  a  public  safety  type  of  venue  in  the  Mission  Bay  projects  and  it  is  still  in  the 
planning  stages  with  private  enterprises  in  the  city. 

Commissioner  Keane  asked  about  demographics.  Captain  O'Leary 
stated  that  the  Redevelopment  Agency  is  very  predominant  in  the  South  of 
Market  and  their  advisory  group  is  part  of  the  process.  A  lot  of  the  people  that 
live  in  the  neighborhood  is  specifically  work/live  lofts.  He  stated  that  he  found 
urban-oriented  group,  very  serious  about  the  future,  and  not  too  demanding  of 
city  services. 

Commissioner  Marshall  asked  about  the  statistics  and  asked  if  there  are 
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some  part  one  crime  that  are  not  listed  because  the  figures  do  not  add  up. 
Captain  O'Leary  stated  that  he  got  the  figures  from  the  Planning  Division. 

Commissioner  Chan  asked  about  nightclub  noise.  Captain  O'Leary 
explained  that  in  the  last  meeting  it  was  specifically  about  two  particular 
nightclubs.  Captain  O'Leary  stated  that  he  assigned  the  matter  to  Officer 
Myer,  Southern's  Permit  Officer.  Another  issue  are  the  crowds  that  gather 
outside  nightclubs.  He  stated  that  the  Southern  Station  street  sergeants  are  very 
knowledgeable  and  were  praised  by  nightclub  owners  for  their  ability  in 
working  with  nightclub  managers. 

PUBLIC  COMMENT 

Meesha  Irizarry,  Idriss  Stelly  Foundation,  discussed  concerns  that  there 
are  no  committee  members  represented  in  tonight's  meeting. 

Nicholas  Rosenberg,  resident,  stated  that  just  because  there  isn't  a  lot  of 
community  present  in  tonight's  meeting,  it  doesn't  mean  that  there  are  no 
public  safety  concerns.  He  announced  and  invited  the  Commission  and 
Command  Staff  to  attend  the  Positively  6lh  Street  Fair  on  Saturday,  June  26'\ 

SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS  


Commissioner  Veronese  asked  for  an  update  in  regards  to  the 
Broadway  Street  corridor. 

Motion  by  Commissioner  Keane,  second  by  Commissioner  Veronese  to 
adjourn  the  meeting.  Approved  4-0. 

Thereafter,  the  meeting  was  adjourned  at  7:03  p.m. 


/Sergeant  Joseph  Reilly 
Secretary 
San  Francisco  Police  Commission 
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SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 


REGULAR  MEETING 

CITY  HALL,  ROOM  400 
S1  Dr.  Carlton  B.  Goodloft  Placo 
San  Francisco  California 
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DOUCWS  CHAN 
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ion  VERONESE 
CoTiui.B.cref 

SfP.Gr-ANT  JCGREH.i.v 
Secretary 


The  Commission  will  not  meet  on  Wednesday,  June  1,  2005, 

Please  join  the  Commission  at  its  next  meeting  on  Wednesday, 
June  8,  2005,  at  5:30 p.nu,  in  Room  400,  at  City  Hall. 


P  EASE  NQTE:  The  Polica  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hal 

\i  Commission  wl!f  hold  Its  Community  Meeting  ai  the  Taraval  District,  West  Portal  Elementary  School  *5  Lenox  Way, 
a|i  Francisco,  at  6:00  p  m.,  on  Wednesday,  June  29,  2005,  to  hear  comments  from  the  public  and  Taraval  Captain  Keith 
Siford  concerning  public  protections  issues  in  the  Taraval  District. 
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SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 


REGULAR  MEETING 

CITY  HALL,  ROOM  400 
*i  Or.  Carlton  e.  Goodielt  Place 
San  Francisco,  California 


LOUISE  RENNE 

G^LE  01H-SMITH 

Vict  Prejideni 

dclclaschan 

COntffl  5llOn£' 

PETER  KEANG 
Comm.isior:r 

THERESA  SPARKS 
Comminianei 

OK  JOB  MARSHALL 
CoT"iisj:oner 

JOE  VERONESE 
Ccrnnissioncr 

SERGEaVT  ICS  aEILLY 
Secntary 


The  Commission  will  not  meet  on  Wednesday,  June  8,  2005,  in  order  to 
allow  attendance  at  Law  Enforcement  Day  Ceremonies  and 
Law  Enforcement  Torch  Run  Events  benefitting  the 
Northern  California  Special  Olympics. 

Please  join  the  Commission  at  its  next  meeting  on  Wednesday, 
June  15,  2005,  at  5:30 p.m.,  in  Room  400,  at  City  Hall 


P  IASE  NOTE;  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hall. 

H  Commission  wilJ  hold  its  Community  Meeting  at  the  Taraval  District,  West  Portal  Elemeniary  School,  #5  Lenox  Way 
Francisco,  at  6:00  p.m.,  on  Wednesday,  June  29,  2005.  to  hear  comments  from  the  public  and  Taravai  Station 
tain  Keith  Sanford  concerning  public  protections  issues  in  the  Tarava]  District. 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 


SAN  FRANCISCO  POLICE  COMMISSION  AGENDA 

REGULAR  MEETING 
WEDNESDAY,  JUNE  15,  2005 
5:30  p.m. 

CITY  HALL,  ROOM  400 
#1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  California 


ED  SESSION  (5:30 p.m.  in  Room  400) 

all. 
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LOUISE  RENNE 
President 

GAYLE  ORR-SMITH 
Vice  President 

DOUGLAS  CHAN 
Commissioner 

PETER  KEANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  REILLY 
Secretary 


Public  Comment  on  all  matters  pertaining  to  Closed  Session 

Vote  on  whether  to  hold  Closed  Session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Code  Section  67.10(d))  (ACTION  ITEM) 

Closed  Session  pursuant  to  Government  Code  Section  54956.9(b)  and  San  Francisco 
Administrative  Code  Section  67.10(d)(2) 

|l  CONFERENCE  WITH  LEGAL  COUNSEL 
I  ANTICIPATED  LITIGATION:  AS  DEFENDANT 
Threatened  litigation  against  the  City  relating  to  DGO  3.10 

ission  may  decide  to  consider  Item  Nos.  4  to  7,  in  whole  or  in  part,  in  Closed  Session  pursuant 
mment  Code  section  54957(b)(1)  and  S.F.  Administrative  Code  section  67.10(b).  In  which  case: 

Public  Comment  on  all  matters  pertaining  to  the  Closed  Session. 
Reconvene  to  open  session: 

i.  Possible  report  on  action  taken  in  Closed  Session,  pursuant  to  Government  Code 
section  54757.1  and  S.F.  Administrative  Code  section  67.12(b). 

ii.  Vote  whether  to  disclose  any  or  all  of  the  discussion  held  in  Closed  Session 
pursuant  to  S.F.  Administrative  Code  section  67.12(a). 

Request  of  the  Chief  of  Police  to  withdraw  the  matter  of  Officer  Huitier  Choi  (File  No.  C04-005 
WA)  from  the  Police  Commission  for  disposition  at  the  Chiefs  level  (ACTION  ITEM) 
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Request  of  the  Chief  of  Police  to  withdraw  the  matter  of  Inspector  Kevin  M.  Whitfield  (File  No. 
C03-347  JWA)  from  the  Police  Commission  for  disposition  at  the  Chiefs  level  (ACTION 
ITEM) 

Request  of  the  Chief  of  Police  to  withdraw  the  matter  of  Officer  Bert  Filamor  (File  No.  C03-149 
JWA)  from  the  Police  Commission  for  disposition  at  the  Chiefs  level  (ACTION  ITEM) 

Discussion  and  possible  action  to  take  off  calendar  indefinitely  charges  filed  against  Officer 
Steven  Redd  (File  No.  C03-262  JWA)  who  submitted  his  resignation  effective  June  8,  2005. 
Said  disciplinary  charges  will  be  placed  back  on  calendar  should  the  officer  be  within  the 
jurisdiction  of  the  Police  Commission  in  the  future  (ACTION  ITEM) 

OPEN  SESSION 

5ledge  of  Allegiance;  Roll  Call 

Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject 
matter  jurisdiction  of  the  Police  Commission  that  do  not  appear  on  the  agenda.) 

Chiefs  Report  (DISCUSSION  ONLY) 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Status  update  on  proposed  revisions  to  Department  General  Order  3.19, 
"Early  Intervention  System" 

OCC  Director's  Report  (DISCUSSION  ONLY) 

a.  Review  of  Recent  Activities 

b.  Status  Report  on  current  OCC  cases  and  OCC  investigators'  caseload 

c.  Presentation  of  OCC's  Annual  Audit  under  SFPD  General  Order  8. 10 
(DISCUSSION  ONLY) 

Presentation  of  Quarterly  Report  -  Provision  of  Documents  to  the  Office  of  Citizen  Complaints 
(January  -  March  2005)  (DISCUSSION  ONLY) 
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12.  Discussion  and  possible  action  to  set  the  location(s)  of  one  or  more  of  the  monthly  "district" 
Commission  meetings,  which  are  held  in  a  neighborhood  location,  to  discuss  issues  arising  in  the 
particular  police  district  (ACTION  ITEM) 

13.  Approval  of  minutes  for  the  Police  Commission  meetings  of  February  16th  and  23,  2005 
(ACTION  ITEM) 

14.  Commission  Announcements  (DISCUSSION  ONLY) 

a.  Assignment  of  disciplinary  charges  filed  against  Officer  Ricky  E.  Shaddox 
(File  Nos.  C05-054  JCT  &  C05-055  JCT)  to  an  individual  Commissioner  for  the  taking 
of  evidence  on  a  date  to  be  determined  by  the  Commissioner  (ACTION  ITEM) 

b.  Assignment  of  an  Appeal  of  the  Chiefs  Suspension  of  Officer  Anthony  J.  Holder  (File 
No.  D03-364  JWA)  to  an  individual  Commissioner  for  the  taking  of  evidence  on  a  date 
to  be  determined  by  the  Commissioner  (ACTION  ITEM) 

5.       Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 

LEASE  NOTE:  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hall. 

The  Commission  will  hold  its  Community  Meeting  at  the  Taraval  District,  West  Portal  Elementary  School,  #5  Lenox 
Way,  San  Francisco,  at  6:00  p.m.,  on  Wednesday,  June  29,  2005,  to  hear  comments  from  the  public  and  Taraval  Station 
Captain  Keith  Sanford  concerning  public  protections  issues  in  the  Taraval  District. 

SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE  NOT 
CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE,  THOMAS 
J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN  FRANCISCO,  CA  94103, 
DURING  NORMAL  BUSINESS  HOURS.  (415)  553-1667 


PETER  kEANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 


SERGEANT  JOE  RE  ILLY 
Secretary 
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THERESA  SPARKS 
Commissioner 


DR.  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  R£!LLY 
Secretary 


ie  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item.  Public 
'it  lent  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of  organizations. 

r  r  ing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair 
y  t  er  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing 
can  c  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

:v  nment's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

:nchissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 

isi  jss.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations 

2  c  en  to  the  people's  review. 

DB MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  OR  TO 
zP)RT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE  TASK 
jR:E:  DONNA  HALL.  ADMINISTRATOR,  CITY  HALL,  ROOM  244,  #1  DR.  CARLTON  B. 
OdD LETT  PLACE,  SAN  FRANCISCO,  CA  94102-4689:  OFFICE  (415)  554-5163;  E-MAIL: 
or%  i  Hall@ci.sf.ca.us.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN  BE  OBTAINED  FROM 
IE  :LERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN  FRANCISCO  PUBLIC  LIBRARY, 
SEDN  THE  CITY'S  WEBSITE  AT  www.ci.sf.caMs/bdsupvrs/sunshine 
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st  Registration  and  Reporting  Requirements 

uals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
d  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code  §2.100]  to  register  and 
obbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San 
co  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415) 
00;  fax  (415)  581-2317;  webs  site  www.sfqov.oroyethics. 
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JUNE  15,2005 


CLOSED  SESSION 


The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400.  City  Hall.  #1  Dr.  Carlton  B.  Goodlett  Place.  San  Francisco,  at  5:50 
p.m..  in  Closed  Session. 

PRESENT:     Commissioners  Renne.  Orr-Smith.  Chan.  Sparks.  Veronese 
ABSENT:     Commissioners  Keane.  Marshall 

PUBLIC  COMMENT  ON  ALL  MATTERS  PERTAINING  TO  CLOSED 
SESSION 

None 

VOTE  ON  WHETHER  TO  HOLD  CLOSED  SESSION  TO  CONFER 
WITH  LEGAL  COUNSEL.  (SAN  FRANCISCO  ADMINISTRATIVE 
CODE  SECTION  67.10(d)(2)) 

Motion  by  Commissioner  Chan,  second  by  Commissioner  Orr-Smith  to 
hold  Closed  Session.  Approved  5-0. 

CLOSED  SESSION  PURSUANT  TO  GOVERNMENT  CODE  SECTION 
54956.9(b)  AND  SAN  FRANCISCO  ADMINISTRATIVE  CODE 
SECTION  67.10(d)(2) 

CONFERENCE  WITH  LEGAL  COUNSEL 
ANTICIPATED  LITIGATION:  AS  DEFENDANT 
Threatened  litigation  against  the  City  relating  to  DGO  3.10 

Request  of  the  Chief  of  Police  to  withdraw  the  matter  of  Officer  Huitier  Choy 
(File  No.  C04-005  JWA)  from  the  Police  Commission  for  disposition  at  the 
Chiefs  level. 

Request  of  the  Chief  of  Police  to  withdraw  the  matter  of  Inspector  Kevin  M. 
Whitfield  (File  No.  C03-347  JWA)  from  the  Police  Commission  for 
disposition  at  the  Chiefs  level. 

Request  of  the  Chief  of  Police  to  withdraw  the  matter  of  Officer  Bert  Filamor 
(File  No.  C03-149  JWA)  from  the  Police  Commission  for  disposition  at  the 
Chiefs  level. 

Discussion  and  possible  action  to  take  off  calendar  indefinitely  charges  filed 
against  Officer  Steven  Redd  (File  No.  C03-262  JWA)  who  submitted  his 
resignation  effective  June  8.  2005.  Said  disciplinary  charges  will  be  placed 
back  on  calendar  should  the  officer  be  within  the  jurisdiction  of  the  Police 
Commission  in  the  future. 

JUNE  15,  2005  REGULAR  MEETING 

The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400.  City  Hall.  #1  Dr.  Carlton  B.  Goodlett  Place.  San  Francisco,  at  7:29 
p.m..  in  Regular  Meeting. 

PRESENT:     Commissioners  Renne.  Orr-Smith.  Chan.  Sparks.  Veronese 
ABSENT:     Commissioners  Keane.  Marshall 

PUBLIC  COMMENT  ON  ALL  MATTERS  PERTAINING  TO  CLOSED 
SESSION 


None 


VOTE  ON  WHETHER  TO  DISCLOSE  DISCUSSION/ACTION  HELD 
IN  CLOSED  SESSION 


RESOLUTION  NO.  43-05 

DENIAL  OF  REQUEST  OF  THE  CHIEF  OF  POLICE  TO  WITHDRAW 
THE  MATTER  OF  OFFICER  HUITIER  CHOI  (FILE  NO.  C04-005 
JWA)  FROM  THE  POLICE  COMMISSION  FOR  DISPOSITION  AT 
THE  CHIEF'S  LEVEL 

RESOLVED,  that  the  Police  Commission  denies  the  request  of  the 
Chief  of  Police  to  withdraw  the  matter  of  Officer  Huitier  Choi  (File  No.  C04- 
005  JWA)  from  the  Police  Commission  for  disposition  at  the  Chiefs  level. 

AYES:  Commissioners  Renne.  Orr-Smith.  Chan.  Sparks,  Veronese 
ABSENT:  Commissioners  Keane,  Marshall 

RESOLUTION  NO.  44-05 

DENIAL  OF  REQUEST  OF  THE  CHIEF  OF  POLICE  TO  WITHDRAW 
THE  MATTER  OF  INSPECTOR  KEVIN  M.  WHITFIELD  (FILE  NO. 
C03-347  JWA)  FROM  THE  POLICE  COMMISSION  FOR 
DISPOSITION  AT  THE  CHIEF'S  LEVEL 

RESOLVED,  that  the  Police  Commission  denies  the  request  of  the 
Chief  of  Police  to  withdraw  the  matter  of  Inspector  Kevin  M.  Whitfield  (File 
No.  C03-347  JWA)  from  the  Police  Commission  for  disposition  at  the  Chief  s 
level. 

AYES:  Commissioners  Renne.  Orr-Smith.  Chan.  Sparks.  Veronese 
ABSENT: Commissioners  Keane.  Marshall 

RESOLUTION  NO.  37-05 

WITHDRAWAL  OF  DISCIPLINARY  CHARGES  FILED  AGAINST 
POLICE  OFFICER  BERT  FILAMOR  (FILE  NO.  C03-149  JWA) 

WHEREAS.  Heather  J.  Fong.  Chief  of  Police,  requests  that  the  charges 
against  Officer  Bert  Filamor,  Star  No.  1065.  be  withdrawn  and  that  it  will  be 
handled  administratively:  therefore  be  it 

RESOLVED,  that  charges  filed  against  Officer  Bert  Filamor.  Star  No. 
1065.  be  withdrawn  and  take  off  calendar. 

AYES: Commissioners  Renne.  Orr-Smith.  Chan.  Sparks.  Veronese 
ABSENT: Commissioners  Keane.  Marshall 

RESOLUTION  NO.  38-05 

HEARING  OF  OFFICER  STEVEN  REDD,  STAR  NO.  1730 

WHEREAS,  on  October  22.  2003.  then  Acting  Chief  of  Police  Heather 
J.  Fong  made  and  served  disciplinary  charges  against  Officer  Steven  Redd. 
Star  No.  1730.  Support  Services,  as  follows: 

SPECIFICATION  NO.  1 

Engaging  in  conduct  which  subverts  the  order  and  discipline  of  the  department 
and  which  brings  discredit  on  the  department  (violation  of  Rule  9  of  General 
Order  2.01  of  the  San  Francisco  Police  Department). 

( 1 )      At  all  limes  herein  mentioned,  Steven  Redd.  Star  Number  1 730. 


(hereinafter  referred  to  the  "the  accused")  was  and  is  a  police  officer 
employed  by  the  San  Francisco  Police  Department  and  assigned  to  the 
Northern  District  of  the  Field  Operations  Bureau,  now  assigned  to  the 
Administration  Bureau.  Support  Services  Division: 

(2)  As  a  police  officer,  the  accused  was  and  is  responsible  for  knowing  and 
obeying  the  rules,  orders  and  procedures  of  the  San  Francisco  Police 
Department. 

(3)  '      On  September  28.  2003.  the  accused  was  assigned  to  work  on  overtime 

assignment  at  the  Folsom  Street  Fair  on  Folsom  Street  in  the  City  and 
County  of  San  Francisco:  during  the  course  of  his  assignment  on 
September  28.  2003.  he  met  a  woman  (hereinafter  "the  victim"). 

(4)  On  October  1.  2003.  the  victim  was  staying  at  a  friend's  apartment 
located  in  a  building  in  the  300  block  of  Franklin  Street.  On  October  1. 
2003.  at  or  about  1215  hours,  the  accused  and  his  partner  were 
dispatched  to  the  building  in  the  300  block  of  Franklin  Street  where  the 
victim  was  staying. 

(5)  The  accused  went  to  the  apartment  where  the  victim  was  staying  and 
encountered  the  victim  at  the  doorway  to  the  apartment;  the  accused 
asked  the  victim  for  her  business  card  in  anticipation  of  his  availing 
himself  of  her  services  as  a  therapeutic  masseuse:  while  the  victim 
went  to  get  a  card,  the  accused  closed  the  door  to  the  hallway:  the 
accused  asked  the  victim  for  a  hug  and  when  she  hugged  him.  he  kissed 
the  victim:  when  she  protested  that  she  had  a  boyfriend,  the  accused 
raised  her  shirt  and  orally  manipulated  her  breast  and  put  his  hands 
down  the  back  of  her  pants. 

(6)  The  accused,  by  forcing  himself  on  the  victim  and  fondling  her  private 
parts,  engaged  in  conduct  which  in  a  criminal  context  is  a  sexual 
battery  and  violates  Penal  Code  section  243.4(a)  which  states: 

"PC§  243.4.  Definition  of  Sexual  Batten 

(a)  Any  person  who  touches  an  intimate  part  of  another  person  while 
that  person  is  unlawfully  restrained  by  the  accused  or  an  accomplice, 
and  if  the  touching  is  against  the  will  of  the  person  touched  and  is  for 
the  purpose  of  sexual  arousal,  sexual  gratification,  or  sexual  abuse,  is 
guilty  of  sexual  battery.  A  violation  of  this  subdivision  is  punishable 
by  imprisonment  in  a  county  jail  for  not  more  than  one  year,  and  by  a 
fine  not  exceeding  two  thousand  dollars  ($2,000):  or  by  imprisonment 
in  the  State  Prison  for  two.  three,  or  four  years,  and  by  a  tine  not 
exceeding  ten  thousand  dollars  ( $  1 0.000)." 

(7)  The  accused,  by  forcefully  kissing  and  fondling  the  private  parts  of  the 
victim,  engaged  in  conduct  of  a  criminal  nature  punishable  as  felonies 
under  the  Penal  Code  as  defined  in  Penal  Code  sections  243.4(a).  this 
conduct  violates  Rule  9  of  General  Order  2.01  of  the  San  Francisco 
Police  Department,  which  states: 

"Any  breach  of  the  peace,  neglect  of  dut\.  misconduct  or  anj  conduct 
by  an  officer  either  within  or  w  ithout  the  state  which  tends  to  subvert 
the  order,  efficiency  or  discipline  of  the  Department,  or  reflects 
discredit  upon  the  Department  or  any  member,  or  is  prejudicial  to  the 
efficiency  and  discipline  of  the  Department,  although  not  specificalK 
defined  or  set 

forth  in  Department  policies  or  procedures,  shall  be  considered 
unofficer-like  conduct  subject  to  disciplinary  action." 


SPECIFICATION  NO.  2 

Engaging  in  conduct  which  subverts  the  order  and  discipline  of  the  department 
and  which  brings  discredit  on  the  department  (violation  of  Rule  9  of  General 
Order  2.01  of  the  San  Francisco  Police  Department). 

(8)  Each  and  every  allegation  contained  in  paragraphs  ( 1 )  through  (8). 
inclusive,  of  Specification  No.  1  above  is  incorporated  herein  by 
reference  and  is  realleged  as  though  set  forth  in  full. 

(9)  On  October  1.  2003.  while  kissing  the  victim  after  he  ran  his  hand 
down  the  back  of  her  pants,  the  accused  moved  his  hand  to  inside  the 
front  of  the  victim's  pants  and  digitally  penetrated  the  victim's  vulva 
without  her  permission  and  over  her  objections. 

(10)  The  accused,  by  forcing  himself  on  the  victim  and  fondling  her  private 
parts,  engaged  in  conduct  which,  in  a  criminal  context,  is  a  sexual 
battery  and  violates  Penal  Code  section  289(a)(1).  which  states: 

"PC§  289.  Penetration  by  Foreign  Object 

(a)(1)  Any  person  who  commits  an  act  of  sexual  penetration  when  the 
act  is  accomplished  against  the  victim's  will  by  means  offeree, 
violence,  duress,  menace,  or  fear  of  immediate  and  unlawful  bodily 
injury  on  the  victim  or  another  person  shall  be  punished  by 
imprisonment  in  the  state  prison  for  three,  six.  or  eight  years." 

(11)  The  accused,  by  using  his  finger  to  penetrate  the  vulva  of  the  victim 
against  her  will,  engaged  in  conduct  which  violates  Penal  Code  section 
289(a)(  1 )  as  alleged  above,  has  engaged  in  conduct  which  violates  Rule 
9  of  General  Order  2.01  of  the  San  Francisco  Police  Department,  which 
states: 

"Any  breach  of  the  peace,  neglect  of  duty,  misconduct  or  any  conduct 
by  an  officer  either  within  or  without  the  state  which  tends  to  subvert 
the  order,  efficiency,  or  discipline  of  the  Department,  or  reflects 
discredit  upon  the  Department  or  any  member,  or  is  prejudicial  to  the 
efficiency  and  discipline  of  the  Department,  although  not  specifically 
defined  or  set  forth  in  Department  policies  or  procedures,  shall  be 
considered  unoffi cer-like  conduct  subject  to  disciplinary  action." 

SPECIFICATION  NO.  3 

Engaging  in  conduct  which  subverts  the  order  and  discipline  of  the  department 
and  which  brings  discredit  on  the  department  (violation  of  Rule  9  of  General 
Order  2.01  of  the  San  Francisco  Police  Department). 

(12)  Each  and  every  allegation  contained  in  paragraphs  ( 1 )  through  (8). 
inclusive,  of  Specification  No.  1  above  is  incorporated  herein  by 
reference  and  is  realleged  as  though  set  forth  in  full; 

(13)  After  the  accused  received  the  business  card  from  the  victim,  he  lead 
her  into  a  bathroom  off  the  hall  by  holding  her  by  the  arm.  Again  she 
protested;  the  accused  then  unzipped  his  pants  and  took  her  hand  and 
placed  it  on  his  penis,  when  she  protested  he  said,  "you  are  not  going  to 
leave  me  like  this  are  you?" 

(14)  The  victim  said  that  it  was  wrong  and  that  the  accused  was  on  duty  and 
in  uniform:  the  accused  then  desisted  and  zipped  up  his  pants,  with  the 
admonition  to  the  victim,  "you  aren't  going  to  tell  anyone  are  you?" 

( 1 5)  The  accused,  by  forcing  him  self  on  the  victim  and  putting  her  hand  on 
his  private  parts,  engaged  in  conduct  which,  in  a  criminal  context,  is  a 
sexual  battery  and  violates  Penal  Code  section  243.4(a)  which  states: 


"PC§  243.4.  Definition  of  Sexual  Batten 

(a)  Any  person  who  touches  an  intimate  part  of  another  person  while 
that  person  is  unlawfully  restrained  by  the  accused  or  an  accomplice, 
and  if  the  touching  is  against  the  will  of  the  person  touched  and  is  for 
the  purpose  of  sexual  arousal,  sexual  gratification,  or  sexual  abuse,  is 
guilt)  of  sexual  battery.  A  violation  of  this  subdivision  is  punishable 
by  imprisonment  in  a  county  jail  for  not  more  than  one  year,  and  bj  a 
fine  not  exceeding  two  thousand  dollars  ($2,000):  or  by  imprisonment 
in  the  State  Prison  for  two.  three,  or  four  years,  and  by  a  tine  not 
exceeding  ten  thousand  dollars  ($10,000)." 

(16)     The  accused,  by  forcefully  kissing  and  fondling  the  private  part>  of  the 
victim,  engaged  in  conduct  of  a  criminal  nature  punishable  as  felonies 
under  the  Penal  Code  as  defined  in  Penal  Code  section  243.4(a).  this 
conduct  violates  Rule  9  of  General  Order  2.01  of  the  San  Francisco 
Police  Department,  which  states: 

"Any  breach  of  the  peace,  neglect  of  duty,  misconduct  or  any  conduct 
by  an  officer  either  within  or  without  the  state  which  tends  to  subvert 
the  order,  efficiency,  or  discipline  of  the  Department,  or  reflects 
discredit  upon  the  Department  or  any  member,  or  is  prejudicial  to  the 
efficiency  and  discipline  of  the  Department,  although  not  specificall) 
defined  or  set  forth  in  Department  policies  or  procedures,  shall  be 
considered  unofficer-like  conduct  subject  to  disciplinary  action." 

WHEREAS.  Officer  Steven  Redd.  Star  No.  1 730.  has  submitted  his 
resignation  from  the  San  Francisco  Police  Department,  said  resignation 
effective  June  8.  2005:  therefore  be  it 

RESOLVED,  that  the  charges  of  violating  the  Rules  and  Procedures  of 
the  San  Francisco  Police  Department  field  against  Officer  Steven  Redd. 
Support  Services,  be  and  the  same  are  hereby  continued  off  calendar.  Said 
disciplinary  charges  will  be  placed  back  on  calendar  should  the  officer  be 
within  the  jurisdiction  of  the  Police  Commission  in  the  future. 

AYES:  Commissioners  Renne.  Orr-Smith.  Chan.  Sparks.  Veronese 
ABSENT: Commissioners  Keane.  Marshall 

Motion  by  Commissioner  Orr-Smith.  second  by  Commissioner 
Veronese  for  non  disclosure.  Approved  5-0. 

CHIEF'S  REPORT 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Status  update  on  proposed  revisions  to  Department  General  Order 
3.19,  "Early  Warning  System" 

Taken  out  of  order 

Chief  Fong  announced  that  the  budget  will  be  presented  to  the  Board  in 
the  next  two  weeks  and  Deputy  Chief  Parra  will  give  an  update  on  the 
Departments  recruitment  drive.  Chief  Fong  introduced  Captain  Keohane  to 
present  the  update  on  the  proposed  rev  isions  to  DGO  3.19.  "Early  Intervention 
System." 

Captain  Keohane  presented  the  update  on  the  proposed  revisions  to 
Department  General  Order  3. 19.  "Early  Intervention  System."    The  command 
staff  has  reviewed  the  draft  of  the  order  and  have  made  specific 
recommendations.  The  POA  also  addressed  some  concerns.  To  move 
forward,  the  POA  have  established  a  committee  and  the  Department  has  also 
established  a  committee  to  meet  with  the  POA.  Captain  Keohane  explained 


that  the  purpose  of  the  order  is  to  identify  the  extremely  small  number  of 
officers  that  cause  a  great  majority  of  problems  within  an  organization. 

Commissioner  Sparks  asked  about  the  early  intervention  report  and 
stated  that  she  has  not  seen  the  report  and  why  is  the  DGO  not  being  followed. 
Director  Allen  stated  that  morning  reports  are  sent  to  the  Captains  weekly  and 
he  stated  that  the  quarterly  report  for  the  beginning  of  the  year  is  completed 
and  will  submit  that  along  with  the  morning  reports. 

Commissioner  Veronese  asked  about  the  committees.  Captain 
Keohane  stated  that  there  will  be  a  committee  from  the  POA  make  up  of 
officers  of  different  ranks  and  the  management  committee  by  the  police 
department.  The  committees  will  discuss  the  purpose  of  the  early  intervention 
system  and  develop  specific  indicators  for  the  implementation  of  the  order. 
The  OCC  will  be  involved  because  they  have  many  of  the  records  that  is 
needed  to  build  upon. 

Deputy  Chief  Parra  reported  on  the  Department's  recruitment  drive. 
He  stated  that  over  1900  applications  have  been  received  and  the  Examination 
Unit  is  presently  processing  those  applications.  The  written  exam  is  scheduled 
for  July  12.  2005. 

Commissioner  Sparks  congratulated  Chief  Parra  for  a  very  successful 

drive. 

Commissioner  Orr-Smith  asked  about  recruitment  in  the  Bayview. 
Hayes  Valley  etc.  Chief  Parra  stated  that  he  has  a  list  of  over  90  events  and 
will  forward  the  list  to  the  Commissioner. 

Commissioner  Veronese  asked  for  the  demographics  on  this  list. 
Deputy  Chief  Parra  stated  he  will  get  it  to  the  Commission  as  soon  as  possible. 

Commissioner  Chan  was  excused  at  this  time. 

PUBLIC  COMMENT: 

Elisabeth  Prantes  discussed  concerns  regarding  FTO  program. 
Unidentified  discussed  concerns  regarding  the  Department  not 
following  general  orders  that  are  in  placed. 

PUBLIC  COMMENT: 

Elisabeth  Prantes  discussed  concerns  regarding  medical  marijuana. 

Tessie.  President  of  the  Hunters  View  Tenant  Association,  discussed 
concerns  regarding  shootings  at  Westpoint  and  Middlepoint  and  asked  the 
Commission  for  help. 

Unidentified  discussed  shooting  on  June  4th  and  asked  the  Commission 
for  help  to  stop  the  violence  and  the  shooting. 

Unidentified  discussed  concerns  regarding  violence  at  Westpoint  and 
Middlepoint  and  concerns  regarding  the  Housing  Authority. 

Shannon  Altamirano  discussed  concerns  regarding  the  Sheila  Detoy 
shooting  and  talked  about  her  friendship  with  Sheila. 

OCC  DIRECTOR'S  REPORT 

a.  Review  of  Recent  Activities 

b.  Status  Report  on  current  OCC  eases  and  OCC  investigators' 
caseload 

c.  Presentation  of  OCC's  Annual  Audit  under  SFPD  General  Order 
8.10 


Director  Allen  discussed  DGO  3.19. 


Commissioner  Veronese  asked  the  OCC  and  the  Department  to  report 
to  the  Commission  in  three  weeks  in  regards  to  which  general  orders  are 
currently  not  being  followed. 

Director  Allen  presented  the  OCC's  Annual  Audit  under  SFPD  General 
Order  8.10  in  regards  to  First  Amendment  rights. 

Commissioner  Sparks  asked  if  the  Commission  is  currently  up  to  date 
with  these  reports.  Director  Allen  stated  yes.  Commissioner  Sparks  also 
asked  about  a  third-party  auditor.  Director  Allen  slated  that  for  the  past  three 
or  four  years,  the  OCC  have  always  done  the  audit. 

Director  Allen  then  presented  the  status  report  on  current  OCC  cases 
and  OCC  investigators"  caseload. 

Commissioner  Sparks  asked  why  there  is  a  decrease  in  the  amount  of 
cases  that  are  coming  in  and  asked  if  the  OCC  is  doing  the  same  kind  of 
outreach.  Director  Allen  stated  that  in  2003  there  was  an  increase  because  of 
the  war  protests. 

Commissioner  Sparks  asked  for  a  presentation  in  regards  to  the  OCC 
outreach  program. 

PUBLIC  COMMENT: 

Marylon  Boyd  asked  why  her  complaint  was  not  included  in  the  Audit 
Report  for  the  year  2004. 

Director  Allen  explained  that  the  8. 10  audit  report  is  information  that 
deals  with  first  amendment  activities  and  solely  for  request  made  by  the  police 
to  go  to  demonstrations  or  any  kind  of  conduct  that  deals  w  ith  first  amendment 
activity. 

PRESENTATION  OF  QUARTERLY  REPORT  -  PROVISION  OF 
DOCUMENTS  TO  THE  OFFICE  OF  CITIZEN  COMPLAINTS 
(JANUARY  -  MARCH  2005) 

Lieutenant  Groshong.  Legal  Division,  presented  the  quarterly  report  - 
Provision  of  Documents  to  the  OCC. 

PUBLIC  COMMENT: 
None 

DISCUSSION  AND  POSSIBLE  ACTION  TO  SET  THE  LOCATION(S) 
OF  ONE  OR  MORE  OF  THE  MONTHLY  "DISTRICT"  COMMISSION 
MEETINGS,  WHICH  ARE  HELD  IN  A  NEIGHBORHOOD 
LOCATION,  TO  DISCUSS  ISSUES  ARISING  IN  THE  PARTICULAR 
POLICE  DISTRICT 

Motion  by  Commissioner  Veronese,  second  by  Commissioner  Orr- 
Smith  to  keep  the  same  rotation.  Approved  4-0. 

RESOLUTION  NO.  39-05 

SETTING  THE  LOCATION(S)  OF  ONE  OR  MORE  OF  THE 
MONTHLY  "DISTRICT"  COMMISSION  MEETINGS,  WHICH  ARE 
HELD  IN  A  NEIGHBORHOOD  LOCATION,  TO  DISCUSS  ISSUES 
ARISING  IN  THE  PARTICULAR  POLICE  DISTRICT 


RESOLVED,  that  the  Police  Commission  will  hold  community 


meetings  on  the  last  Wednesday  of even  month: 

FURTHER  RESOLVED,  that  the  following  District  Meetings  will  be 
held  in  the  following  Police  Districts: 

August  3 1 .  2005  Ingleside  Station 

September  28.  2005  Bayview  Station 

October  26.  2005  Park  Station 

November  30.  2005  Richmond  Station 

January  25.  2006  Mission  Station 

February  22.  2006  Northern  Station 

March  29.  2006  Tenderloin  Station 
April  26.  2006  Central  Station 

May  3 1 .  2006  Southern  Station 

June  28.  2006  Taraval  Station 

AYES:  Commissioners  Renne.  Orr-Smith.  Sparks.  Veronese 
ABSENT:         Commissioners  Chan.  Keane.  Marshall 

APPROVAL  OF  MINUTES  FOR  THE  POLICE  COMMISSION 
MEETINGS  OF  FEBRUARY  16th  AND  23.  2005 

Motion  by  Commissioner  Orr-Smith.  second  by  Commissioner  Sparks 
to  approve  the  minutes.  Approved  4-0. 

COMMISSION  ANN  PL  NCEMENTS 

a.  Assignment  of  disciplinary  charges  filed  against  Officer  Rick\  E. 
Shaddox  (File  Nos.  C05-054  JCT  &  C05-055  JCT)  to  an  individual 
Commissioner  for  the  taking  of  evidence  on  a  date  to  be 
determined  by  the  Commissioner 

b.  Assignment  of  an  Appeal  of  the  Chief  s  Suspension  of  Officer 
Anthony  J.  Holder  (File  No.  D03-364  JWA)  to  an  indh  idual 
Commissioner  for  the  taking  of  e\  idence  on  a  date  to  be 
determined  by  the  Commissioner 

RESOLUTION  NO.  40-05 

ASSIGNMENT  OF  COMMISSIONER  AND  SETTING  OF  DATE  FOR 
HEARING  ON  DISCIPLINARY  CHARGES  FILED  AGAINST 
OFFICER  RICKY  E.  SHADDOX  i  FILE  NO.  C05-054  JCT) 

WHEREAS,  the  assignment  of  a  Commissioner  and  setting  of  a  date 
for  hearing  on  disciplinary  charges  filed  against  Officer  Ricky  E.  Shaddox. 
Star  No.  2212.  Medical  Liaison,  was  called  it  having  been  set  for  this  date:  and 

WHEREAS.  Commissioner  Ga>  le  Orr-Smith  is  hereby  assigned  to 
conduct  taking  of  evidence  in  the  disciplinary  charges  filed  against  Officer 
Ricky  E.  Shaddox:  therefore  be  it 

RESOLVED,  that  Commissioner  Ga>  le  Orr-Smith  is  hereby  assigned 
to  conduct  taking  of  evidence  in  the  disciplinary  charges  filed  against  Officer 
Ricky  E.  Shaddox.  and  is  to  be  set  at  a  later  date. 

AYES:      Commissioners  Renne.  Orr-Smith.  Sparks.  Veronese 
ABSENT:      Commissioners  Chan.  Keane.  Marshall 


RESOLUTION  NO.  41-05 

ASSIGNMENT  OF  COMMISSIONER  AND  SETTING  OF  DATE  FOR 


HEARING  ON  DISCIPLINARY  CHARGES  FILED  AGAINST 
OFFICER  RICKY  E.  SHADDOX  (FILE  NO.  C05-055  JCJJ 

WHEREAS,  the  assignment  of  a  Commissioner  and  setting  of  a  date 
for  hearing  on  disciplinary  charges  tiled  against  Officer  Rick)  E.  Shaddox, 
Star  No.  2212.  Medical  Liaison,  was  called  it  ha\  ing  been  set  for  this  date:  and 

WHEREAS,  Commissioner  Gav  le  Orr-Smith  is  herein  assigned  to 
conduct  taking  of  e\  idence  in  the  disciplinary  charges  tiled  against  Officer 
Ricky  E.  Shaddox:  therefore  be  it 

RESOLVED,  that  Commissioner  Gavle  Orr-Smith  is  herebv  assigned 
to  conduct  taking  of  evidence  in  the  disciplinary  charges  filed  against  Officer 
Ricky  E.  Shaddox.  and  is  to  be  set  at  a  later  date. 

AYES:      Commissioners  Renne.  Orr-Smith.  Sparks.  V  eronese 
ABSENT:       Commissioners  Chan.  Keane.  Marshall 

RESOLUTION  NO.  42-05 

ASSIGNMENT  OF  COMMISSIONER  AND  SETTING  OF  DATE  FOR 
HEARING  ON  THE  APPEAL  OF  THE  CHIEF'S  SUSPENSION  OF 
OFFICER  ANTHONY  J.  HOLDER  (FILE  NO.  D03-364  J\\  A) 

WHEREAS,  the  assignment  of  a  Commissioner  and  setting  of  a  date 
for  hearing  on  the  appeal  of  the  Chiefs  Suspension  of  Officer  Anthonj  J. 
Holder.  Star  No.  358.  Southern,  was  called  it  having  been  set  for  this  date:  and 

WHEREAS.  Commissioner  Peter  Keane  is  hereby  assigned  to  conduct 
taking  of  evidence  in  the  appeal  of  the  Chiefs  Suspension  of  Officer  Anthonv 
J.  Holder:  therefore  be  it 

RESOLVED,  that  Commissioner  Peter  Keane  is  herebv  assigned  to 
conduct  taking  of  evidence  in  the  appeal  of  the  Chiefs  Suspension  of  Officer 
Anthony  J.  Holder,  and  is  to  be  set  at  a  later  date. 

AYES:       Commissioners  Renne.  Orr-Smith.  Sparks.  Veronese 
ABSENT:       Commissioners  Chan.  Keane.  Marshall 

PUBLIC  COMMENT: 
None 

SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS 

Commissioner  Orr-Smith  asked  the  Chief  in  regards  to  General  Orders 
that  are  outdated  and  needs  to  be  revised.  Chief  Fong  stated  that  if  there  are 
legal  changes  to  a  General  Order  then  that's  when  those  general  orders  have  to 
be  modified  and  in  the  past  the  Department  have  issued  a  Department  Bulletin 
so  that  it  is  in  effect  prior  to  it  being  incorporated  into  the  Department  General 
Orders. 

Commissioner  Sparks  asked  the  Chief  to  give  an  overview  as  to  what 
the  Department  will  be  doing  this  summer  when  the  kids  are  out  of  school. 

Commissioner  Veronese  welcomed  Jerrv  Tidwell  and  new  City 
Attorney  Lori  Giorgi. 

Commissioner  Renne  stated  that  on  the  20'  .  the  Commission  should  be 
getting  the  Early  Intervention  General  Order. 


Motion  by  Commissioner  Orr-Smith.  second  b>  Commissioner 


Veronese  to  adjourn  the  meeting. 

Thereafter,  the  meeting  was  adjourned  at  8:55  p.m. 
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ige  of  Allegiance;  Roll  Call 
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LOUISE  RENNE 
President 

GAYLE  ORR-SMITH 
Vice  President 

DOUGLAS  CHAN 
Commissioner 

PETER  K£ANE 
Commissioner 

THERESA  SPARKS 
Commissioner 

DR  JOE  MARSHALL 
Commissioner 

JOE  VERONESE 
Commissioner 

SERGEANT  JOE  RE1LLY 
Secretary 


Public  Cornment 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject 
matter  jurisdiction  of  the  Police  Commission  that  do  not  appear  on  the  agenda.) 

Chiefs  Report  (DISCUSSION  ONLY) 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Update  on  Summer  2005  Policing  Efforts 

OCC  Director's  Report  (DISCUSSION  ONLY) 
a.        Review  of  Recent  Activities 

Approval  of  minutes  for  the  Police  Commission  meetings  of  March  2,  2005  (ACTION  ITEM) 
Commission  Announcements  (DISCUSSION  ONLY) 

Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings  (DISCUSSION 
ONLY) 

A  SE  NOTE:  The  Police  Commission  will  be  holding  a  Special  Meeting  this  month  at  a  location  other  than  City  Hall. 


The  Commission  will  hold  its  Community  Meeting  at  the  Taraval  District,  West  Portal  Elementary  School,  #5  Lenox 
Way,  San  Francisco,  at  6:00  p.m.,  on  Wednesday,  June  29,  2005,  to  hear  comments  from  the  public  and  Taraval  Station 
Captain  Keith  Sanford  concerning  public  protections  issues  in  the  Taraval  District. 

SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE  NOT 
CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE,  THOMAS 
J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN  FRANCISCO.  CA  94103, 
DURING  NORMAL  BUSINESS  HOURS.  (415)  553-1667 


\S  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  ST.,  RM.  505,  SAN  FRANCISCO,  CA  94103-4603  (415)  553-1667  FAX  (415)  553-1669 
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Commissioner 
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Commissioner 
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Commissioner 
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Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item.  Public 
r  ient  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of  organizations. 

■  ing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair 
c  er  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing 
■i  c  devices. 


/■nment's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

r  lissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
ii^ss.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations 
cen  to  the  people's  review. 

mORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  OR  TO 
P>RT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE  TASK 
R  E:  DONNA  HALL,  ADMINISTRATOR.  CITY  HALL,  ROOM  244,  #1  DR.  CARLTON  B. 
OLETT  PLACE,  SAN  FRANCISCO,  CA  94102-4689;  OFFICE  (415)  554-5163;  E-MAIL: 
nn  Haimd.sf.ca.us.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN  BE  OBTAINED  FROM 
E  :LERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN  FRANCISCO  PUBLIC  LIBRARY, 
D  IN  THE  CITY'S  WEBSITE  AT  www.ci.sf. ca.uslbdsupvrsl sunshine 

b'-  >t  Registration  and  Reporting  Requirements 

vi  jals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
jii  d  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code  §2.100]  to  register  and 
ir  obbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San 
\c  :o  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102:  telephone  (415) 
-230;  fax  (415)  581-2317;  webs  site  www.sfqov.orci/ethics. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 


:  f  \ HI!  I  HA  r  I  OF  IIKTICF.  850  BRYANT  ST..  RM.  505.  SAN  FRANCISCO.  CA  94103-4603  (415  )  553-1667  FAX  (415)  553-1669 


SAN  FRANCISCO  POLICE 
PUBLIC  MEETING/HEARING  ACCESSIBILITY  INFORMATION 


Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  request. 
Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v)  or  558 
2406(tty),  at  least  72  hours  prior  to  a  proceeding.  Late  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  proceeding.  Late 
requests  will  be  honored  if  possible. 


gendas  and  other  print  materials  will  be  made  available  in  alternate  formats 
disk,  cassette  tape,  large  print  or  Braille)  upon  advance  request  at  least  72 
jast  72  hours  prior  to  a  proceeding.  Please  call  Sergeant  Michael  Sullivan,  at 
4C(v)  or  558  2406  (tty).   Late  requests  will  be  honored  if  possible. 


u^s  with  severe  allergies,  environmental  illness,  multiple  chemical 

f  or  related  disabilities  should  call  553  1343  to  discuss  meeting  accessibility, 
assist  the  City's  efforts  to  accommodate  such  people,  attendees  at  public 
:jslare  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
xclucts. 

,.,;n  k~  u«m  «*,         City  Hall,  Room  400,  #1  Dr.  Carlton  B.  Goodlett  PLace 

)C€iding  will  be  held  at:  

,|1IMI1MI,  .       ...    ,        ,.       .         49  Van  Ness/Mission 

ibl<  MUNI  lines  serving  this  location  is:    li  van  np.s  5  euIeqh,  u  ^ihoa 
>rm:tion  about  MUNI  service  call  923  6142 


se 


BART  Station  is:     Civic  Center 


Accessible  parking 


in  >rmation  about  the  meeting  call  553-1667       (v)  or  553-9194  (tty) 


JUNE  22,  2005 


REGULAR  MEETING 


The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
Room  400.  City  Hall.  #1  Dr.  Carlton  B.  Goodlett  Place.  San  Francisco,  at  5:42 
p.m..  in  a  Regular  Meeting. 

PRESENT:     Commissioners  Orr-Smith.  Chan.  Sparks.  Marshall.  Veronese 
ABSENT:     Commissioners  Renne.  Keane 

PUBLIC  COMMENT 

Shannon  Altamirano  discussed  the  court's  decision  denying  the 
officers"  petition  in  regard  to  the  Detoy  matter  and  asked  the  Commission  to 
set  a  hearing  as  soon  as  possible. 

Roger  Basely  would  like  a  response  regarding  his  project  on  safetj  . 

Lieutenant  Kitt  Crenshaw.  Traffic,  spoke  on  behalf  of  Officer  Lozada 
in  regards  to  a  lawsuit  filed  by  Officer  Lozada. 

Charlie  Walker  discussed  concerns  regarding  actions  of  the  police  in 
stopping  a  U-haul  truck  that  was  thought  to  be  stolen. 

Lorraine  Altamirano  would  like  to  hear  from  Captain  Keohane 
regarding  the  Department  not  following  the  general  orders. 

David  Coony  read  a  prepared  statement  in  regards  to  a  series  of  sexual 
assaults  against  him. 

CHIEF  S  REPORT 

a.  Update  on  significant  policing  efforts  by  Department  members 

b.  Update  on  Summer  2005  Policing  Efforts 

Chief  Fong  talked  about  a  press  conference  at  Northern  Station  with  the 
Mayor  in  regards  to  the  plan  the  Department  and  the  Mayor's  Office  have  in 
place  to  increase  the  number  of  officers  out  in  the  field.  It  was  announced  that 
over  the  next  12  months  to  18  months  there  will  be  196  officers  deployed  to 
the  field. 

The  Chief  also  talked  about  the  budget  and  the  recommendation  of  the 
budget  analyst  is  that  there  be  a  reduction  of  $1,923,432  and  this  is  broken 
down  into  a  number  of  categories.  The  Chief  stated  that  looking  at  the 
attrition,  savings,  and  salary  savings  for  both  miscellaneous  employees  as  well 
as  for  sworn  employees,  the  Chief  would  have  to  have  further  conversations 
with  the  budget  analyst  before  the  Department  could  agree  to  the  reduction. 

Commissioner  Sparks  asked  about  the  general  fund  requirement  for  the 
increase  in  uniformed  staffing.  Chief  Fong  stated  that  that  has  not  been  a  point 
of  discussion  and  stated  that  this  has  to  do  with  the  staffing  that  is  alread)  in 
place. 

Chief  Fong  introduced  Deputy  Chief  Tabak  to  report  on  an 
enforcement  activity  that  occurred  today. 

Chief  Tabak  reported  that  this  morning,  members  of  the  Police 
Department  were  involved  in  an  enforcement  action  that  took  place  at 
approximately  7:00  a.m.  This  enforcement  involved  numerous  locations 
throughout  the  Bay  Area  and  involved  numerous  search  and  arrest  warrants. 
This  is  part  of  a  long  term  federal  investigation  and  although  several  of  the 
locations  were  medical  marijuana  clubs,  the  SFPD  was  not  a  participant  in  any 
of  those  locations  assisting  DEA  or  any  other  federal  agencies.  The 
indictments  are  still  under  federal  seal  and  there  will  be  a  press  conference  b) 
U.S.  Attorney  Kevin  Ryan  and  DEA  tomorrow  at  1 1 :30  a.m.  at  the  Federal 
Building  were  more  details  about  this  investigation  will  be  revealed. 

Commissioner  Veronese  asked  about  comments  by  Captain  I  iettrich  in 


SF  Gate  and  asked  why  the  Captain  is  commenting  and  not  the  Public  Affairs 
Unit.  Deputy  Chief  Tabak  stated  he  will  speak  to  Captain  Hettrich  about  that. 

Commissioner  Chan  asked  who  is  the  Department's  liaison  with  the 
other  city  agencies  charged  with  overseeing  the  marijuana  club  moratorium. 
Deputy  Chief  Tabak  stated  that  right  now.  the  SFPD  Narcotics  Division  is  the 
lead  agency  within  the  SFPD  to  be  liaison  with  any  narcotics-related  matters 
specifically  the  clubs.  The  Department  is  still  in  discussion  with  members  of 
the  committee  with  Supervisor  Mirkirimi  and  other  organizations  to  draft  and 
come  to  some  sort  of  agreement  as  to  how  best  governed  marijuana  clubs  and 
Captain  Hettrich  would  be  the  person. 

Chief  Fong  announced  that  last  week  Captain  Keohane  gave  a 
presentation  regarding  the  early  indicator  system.  Chief  Fong  stated  that  she 
had  follow-up  conversations,  as  did  Captain  Keohane,  with  Mark  Schlosberg 
of  the  ACLU.  She  introduced  Captain  Keohane  to  update  the  Commission. 

Captain  Keohane  stated  that  after  further  discussions  with  Mr. 
Schlosberg  and  the  Chief,  the  schedule  will  be  amended  in  order  to  provide  the 
Commission  with  information  on  the  Early  Intervention  System.  Captain 
Keohane  stated  that  on  the  next  Commission  meeting  at  City  Hall  the 
Department  will  provide  the  draft  order  that  Mr.  Schlosberg  talks  to  in  his 
document.  There  is  also  a  meeting  with  OCC  on  Friday  at  10:30  a.m..  so  that 
past  concerns  may  be  addressed.  Captain  Keohane  stated  that  it  appears  that 
approximately  18  months  that  the  order  has  not  been  followed  but  in  the  mean 
time  the  order  has  not  been  ignored.  He  stated  that  Deputy  Chief  Suhr  has 
informed  him  that  he  does  review  the  daily  OCC  complaints  that  come  in  on  a 
weekly  basis  and  it  has  been  addressed  and  that  Chief  Suhr  has  a  number  of 
officers  that,  through  the  FOB.  have  been  placed  on  performance  improvement 
plans. 

Commissioner  Sparks  asked  how  an  order  like  this  is  stopped  being 
followed.  Captain  Keohane  stated  he  can't  speak  in  this  specific  circumstance 
and  stated  that  he  believes  Director  Allen  stated  to  the  Commission  that  he  was 
informed  by  the  individuals  working  on  the  new  general  order  that  perhaps  to 
stop  providing  these  documents  to  the  police  department  and  to  send  out  those 
letters  as  the  new  order  will  be  implemented  shortly.  That  did  not  happen. 

Director  Allen  explained  that  he  knows  that  there  were  discussions  that 
a  new  order  is  being  created  and  the  OCC  continues  to  send  the  morning 
reports  and  they  have  all  the  General  Order  back  information  that  will  be 
turned  over  to  the  Department. 

Commissioner  Orr-Smith  stated  that  there  is  no  absence  of  guidance 
and  it  is  the  old  order  that's  in  effect  until  recinded  or  otherwise  a  new  order 
takes  place. 

Commissioner  Chan  suggested  that  there  should  be  a  more  clear  set  of 
guidelines  so  that  everyone  knows  what  is  required  of  him/herself  in  terms  of 
effectuating  the  purposes  of  the  document. 

Captain  Keohane  stated  that  at  the  Commission's  request  from  last 
meeting,  the  Chief  has  separated  all  the  general  orders  between  the  four 
bureaus  within  the  department.  Each  bureau  will  be  reviewing  those  orders 
which  most  affect  that  specific  bureau.  The  due  date  back  to  the  Chief  is  in 
two  weeks  and  a  report  to  the  Commission  by  the  specified  due  date. 

Chief  Fong  introduced  Sergeant  Bill  Herndon  to  make  a  presentation  in 
regards  to  the  Canine  Response  Working  Group.   Sergeant  Herndon  explained 
that  the  group  is  focused  to  see  what  can  be  done  to  change  or  enhance  the 
existing  laws  in  the  city  to  make  it  safer  for  people.  The  Mayor  gave  them  10 


days  to  come  up  with  the  report.  He  briefly  went  through  the  Special  Report 
on  the  Policy  Response  Options  Canine  Response  Working  Group. 

Commissioner  Veronese  how  can  there  be  an  effective  tracking  system 
when  less  than  10  percent  of  dogs  in  the  city  are  actually  licensed.  Sergeanl 
Herndon  stated  that  the  numbers  vary  from  about  12.600  to  13.200  and  that's 
because  the  licenses  expire  in  three  years. 

Commissioner  Sparks  asked  about  the  Diane  Whipple  case  and  asked  if 
the  dogs  were  licensed.  Sergeant  Herndon  stated  that  the  dogs  in  the  mosl 
recent  case  were  licensed  and  microchipped  but  he  does  not  recall  about  the 
Diane  Whipple  case.  Sergeant  Herndon  also  explained  that  under  the  Health 
Code,  the  Department  conducts  a  vicious  and  dangerous  dog  hearings.  I  [e 
stated  that  any  dog  can  be  declared  vicious  and  dangerous,  not  because  of  the 
breed  or  the  size,  but  because  of  the  actions  of  the  dog. 

Commissioner  Chan  thanked  Sergeant  Herndon  for  his  professionalism 
and  patience  to  the  citizens  of  the  City.    Commissioner  Chan  asked  about  a 
requirement  in  Washington.  D.C..  that  rottweilers  and  pittbulls  be  muzzled. 
Sergeant  Herndon  explained  that  if  a  dog  is  muzzled,  he  can't  bite  s  ou.  As  far 
as  requiring  it  on  all  of  the  dogs.  Sergeant  Herndon  stated  that  one  problem 
with  the  pitts  is  it  is  very  difficult  to  place  a  muzzle  on  them  that  properlj  tits. 
He  explained  that  the  real  problem  with  dog  court,  whatever  regulations  are 
put  forth,  they  don't  apply  in  residences. 

Commissioner  Sparks  asked  about  the  officer-involved  discharged. 
Captain  Keohane  explained  that  the  shooting  occurred  on  the  3rd  and  the 
officer  did  not  come  back  to  work  until  the  1 11  . 

Deputy  Chief  Suhr  explained  that  the  officer  did  ha\  e  a  hard  time  u  ith 
this  shooting.  He  has  kids  of  the  same  age  and  he  did  go  to  a  CIRT  debriefing 
where  he  worked  through  some  things. 

Commissioner  Orr-Smith  stated  that  she  wants  to  make  sure  thai  the 
Department  is  doing  everything  to  educate  the  families  about  the  potential 
risks,  not  to  alarm  them,  but  for  them  to  do  the  due  diligence  to  make  their 
homes  safe  as  well  as  educating  the  kids  to  recognize  and  to  speak  up  when 
something  is  wrong  and  to  recognize  when  there  is  a  potential  danger. 

Commissioner  Chan  asked  about  Commander  Puccinelli  and  \\  ished 
him  a  speedy  recovery.  Deputy  Chief  Suhr  stated  that  he  is  fine  and  his  w  ife 
has  been  released.  Chief  Suhr  thanked  Commissioner  Veronese  for  visiting 
Commander  Puccinelli.  Chief  Suhr  stated  that  the  commander  has  a 
compound  fracture  to  his  left  knee.  He  had  surgery  to  clean  the  knee  and  will 
have  another  surgery  tomorrow  or  Friday  to  actual!)  fix  it.  Julie,  his  \\  ife.  has 
two  broken  wrists  and  a  broken  clavicle.  They  were  thrown  oxer  the  lop  of  the 
car  that  hit  them  that  had  traveled  onto  the  wrong  side  of  the  road.  Captain 
Tacchini  will  be  taking  his  place  during  his  absence. 

Commissioner  Marshall  asked  about  the  officers  who  were  involved 
with  alcohol  and  juveniles.  Deputy  Chief  Parra  stated  that  the  officers  were 
immediately  suspended  that  evening  and  then  there  will  be  a  hearing  lo  rev  icw 
the  suspension. 

Commissioner  Veronese  asked  for  some  incentives  to  have  officers 
who  work  in  the  city,  live  in  the  city.  Chief  Fong  stated  that  the  Department 
will  put  something  together  to  be  presented  to  the  Commission. 

Chief  Fong  introduced  Deputy  Chief  Suhr  to  talk  about  what  the 
Department  is  doing  to  have  activities  for  young  people.  Deput)  Chief  Suhr 
stated  that  at  the  end  of  school,  all  the  Captains  submit  a  program  as  to  how 


they  were  going  to  address  the  last  week  of  school.  More  police  presence 
along  the  transit  hubs  and  corridors.  Parent  pick  up  are  encouraged.  The 
cease  tire  program  are  back  in  place  in  the  Bayview  and  in  the  Southern  end  of 
the  City.  Mission  Station  is  having  their  8th  year  of  the  Clean  Team.  Bayview 
is  in  the  last  three  weeks  of  their  late  night  basketball.  Personnel  that  have 
been  loaned  to  the  Gang  Task  Force  are  going  to  stay  at  the  Gang  Task  Force 
through  the  summer.  There  w  ill  also  be  a  Junior  Giants  Program  out  in  the 
Bay\  iew  where  40  to  80  kids  w  ill  play  baseball  through  the  Giants  Program. 
He  stated  that  the  Captains  are  doing  a  lot  of  proactive  stuff  to  get  in  front  of 
anything  that  might  present  a  problem. 

Lieutenant  Colleen  Fatooh  gave  an  overview  of  the  Youth  Services 
Unit.  Currently  there  are  officers  in  six  high  schools  and  in  three  high  schools 
there  are  tw  o  officers.  There  are  also  8  middle  schools  that  have  officers 
assigned  to  them  for  the  summer.  Lieutenant  Fatooh  talked  about  the 
Wilderness  Activities.  She  also  talked  about  the  Clean  Team.  There  are  4 
SRO"s  that  work  e\  ery  day  w  ith  a  group  of  40  youths  in  the  Mission  District. 
She  also  talked  about  the  SCORE  Program  and  the  GREAT  Program. 

Officer  Julie  Lazar  talked  about  the  Police  Activ  ities  League  Law 
Enforcement  Cadet  Program.  The  mission  of  the  PAL  program  is  to  assist 
cadets  in  becoming  good  citizens  and  to  dev  elop  leadership  abilities.  One  of 
the  main  focus  of  the  program  is  community  involvement  w  hich  helps  cadets 
become  better  citizens  b>  providing  community  sen  ice  while  working  at 
police-related  events  as  well  as  PAL  fund  raising  events. 

Commissioner  Sparks  thanked  Lt.  Fatooh  and  Chief  Fong  for  their 
report.  She  also  went  on  to  commend  two  officers.  Officer  Man.  Godfrey  and 
Officer  Kim  Koltzoff.  w  ho  saved  14  tenants  in  Chinatow  n.  She  asked  that  the 
officers  be  recognized  w  ith  a  Medal  of  Valor  as  soon  as  possible. 

PUBLIC  COMMENT: 

Lorraine  Altamirano  stated  that  she  enjoyed  the  report  and  that  it 
sounds  very  positive.  She  also  commented  on  Captain  Keohane's  statement 
regarding  the  general  order. 

OCC  DIRECTOR  S  REPORT 
a.        Review  of  Recent  Activities 

Director  Allen  stated  that  he  attended  the  budget  hearing  and  stated  that 
he  did  get  an  increase  in  the  training  budget.  They  also  got  S23.000  in  the 
equipment  budget  that  allow  s  an  upgrade  in  their  computer  system.  He  stated 
that  that  might  be  the  only  area  that  needs  to  be  discussed  next  week  but  so  far 
it  looks  like  everybody  agreed  w  ith  the  OCC  budget. 

Director  Allen  stated  that  last  Wednesday,  he  attended  a  Sexual  and 
Workplace  Harassment  seminar  put  on  by  the  City  Attorney  "s  Office.  Director 
Allen  stated  that  the  training  really  opened  the  eyes  of  some  of  the  people  in 
his  office  and  went  on  to  thank  the  City  Attorney's  office  for  doing  the 
seminar. 

Commissioner  Chan  asked  about  charging  by  the  OCC  and  asked  if 
there  are  any  guidelines  that  are  in  w  riting.  Director  Allen  stated  that 
allegations  are  set  out  in  the  Department  General  Orders.  Director  Allen 
explained  that  the  intake  team  assigns  the  allegations  to  the  complaint  after 
reading  the  narrative  and  then  the  supervisor  re\  iew  s  and  determines  whether 
they  are  appropriate  or  not. 

Director  Allen  announced  that  his  law  school  is  having  their  annual 
alumni  funding  campaign  kickoff  and  they  had  asked  him  to  speak.  Director 


Allen  asked  the  Commission  if  he  eould  be  excused  to  attend  the  event 
Commissioner  Orr-Smith  stated  yes. 

PUBLIC  COMMENT: 

None 

APPROVAL  OF  MINUTES  FOR  THE  POLICE  COMMISSION 
MEETING  OF  MARCH  2.  2005 

Motion  by  Commissioner  Marshall,  second  by  Commissioner  Spuria  to 
appro\e  the  minutes.  Approved  5-0. 

COMMISSION  ANNOUNCEMENTS 

Sergeant  Reilly  announced  that  the  Commission  will  be  holding  a 
special  meeting  at  a  location  other  than  City  Hall.  On  June  29lh.  the 
community  meeting  will  be  held  in  the  Tara\al  District.  West  Portal 
Elementary  School.  #5  Lenox  Way.  San  Francisco,  at  6  p.m. 

Sergeant  Reilly  also  announced  that  the  Commission  received  notice  in 
the  Gregory  Breslin.  et  al..  in  which  the  petition  of  the  plaintiff*  was  denied. 
As  a  result  of  that.  Commissioner  Chan  has  asked  the  Commission  staff  to  set 
this  matter  expeditiously  for  prehearing  motions  and  hearing  on  motions  in 
August.  Commissioner  Chan  stated  that  he  will  move  forward  with  this  matter 
unless  and  until  stay  ed  by  lawful  order  by  the  court  uith  competent 
jurisdiction. 

SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS 

Commissioner  Chan  asked  for  an  update  to  the  progress  of  the  awards 
committee  that  had  been  convened.  Commissioner  Chan  also  asked  for  an 
update  for  a  possibility  of  a  potential  of  establishing  a  rank  of  corporal  w  ithin 
the  Department. 

Motion  by  Commissioner  Marshall,  second  by  Commissioner  Spark*  to 
adjourn  the  meeting. 

Thereafter,  the  meeting  was  adjourned  at  7:45  p.m. 
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O  ED  SESSION  (5:30  p.m.) 

all. 

Public  Comment  on  all  matters  pertaining  to  Closed  Session 

Vote  on  whether  to  hold  Closed  Session  to  confer  with  legal  counsel.  (San  Francisco 
Administrative  Code  Section  67.10(d))  (ACTION  ITEM)  " 

Closed  Session  pursuant  to  Government  Code  Section  54956.9(b)  and  San  Francisco 
Administrative  Code  Section  67.10(d)(2) 

CONFERENCE  WITH  LEGAL  COUNSEL 
ANTICIPATED  LITIGATION:  AS  DEFENDANT 
Threatened  litigation  against  the  City  relating  to  DGO  3.10 

Ef  SESSION 

ig  of  Allegiance;  Roll  Call 

Vote  to  elect  whether  to  disclose  any  or  all  discussion  held  in  closed  session  (San  Francisco 
Administrative  Code  Section  67.12(a)) 


5! 


Chiefs  Report  (DISCUSSION  ONLY) 
a.        Review  of  Recent  Activities 

OCC  Director's  Report  (DISCUSSION  ONLY) 

a.        Report  on  the  function  of  the  Office  of  Citizen  Complaints 

Commission  Announcements  (DISCUSSION  ONLY) 
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Commissioner 
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Commissioner 
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Secretary 


Captain  Keith  Sanford,  Commanding  Officer  of  Taraval  Station,  to  address  the  Commission 
on  Police  Activities  in  the  Taraval  District  (DISCUSSION  ONLY) 

Public  Comment 

(Members  of  the  public  may  address  the  Commission  on  items  that  are  within  the  subject  matter  Jurisdiction  of 
the  Police  Commission  that  do  not  appear  on  the  agenda.) 

Scheduling  of  items  identified  for  consideration  at  future  Commission  meetings. 
(DISCUSSION  ONLY) 


SUPPORTING  DOCUMENTATION  FOR  POLICE  COMMISSION  AGENDA  ITEMS  THAT  ARE 
NOT  CONFIDENTIAL  ARE  AVAILABLE  FOR  REVIEW  AT  THE  POLICE  COMMISSION  OFFICE, 
THOMAS  J.  CAHILL  HALL  OF  JUSTICE,  850  BRYANT  STREET,  ROOM  505,  SAN 
FRANCISCO,  CA  94103,  DURING  NORMAL  BUSINESS  HOURS.  (415)  553-1667 
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1  e  Commission  will  hear  public  comment  on  all  agenda  items  before  or  during  discussion  of  the  item.  Public 
c  nment  is  limited  to  three  minutes  for  individuals  and  five  minutes  for  representatives  of  organizations. 


r 


-inging  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair 
nrn  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing 
elf  onic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

ji'emment's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Ct  imissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's 
buness.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations 
=  r<  open  to  the  people's  review. 

FCi  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  OR  TO 
RPORT  VIOLATION  OF  THE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE  TASK 
FC  ICE:  DONNA  HALL,  ADMINISTRATOR,  CITY  HALL,  ROOM  244,  #1  DR.  CARLTON  B. 
GtODLETT  PLACE,  SAN  FRANCISCO,  CA  94102-4689;  OFFICE  (415)  554-5163;  E-MAIL: 
Dina  Hall(5)ci.sf.ca.us.  COPIES  OF  THE  SUNSHINE  ORDINANCE  CAN  BE  OBTAINED  FROM 
Tfi :  CLERK  OF  THE  SUNSHINE  TASK  FORCE,  THE  SAN  FRANCISCO  PUBLIC  LIBRARY, 
Afl)  ON  THE  CITY'S  WEBSITE  AT  www.ci.sf.caMs/bdsupvrs/sunshine 

-)\  lyist  Registration  and  Reporting  Requirements 

d  iduals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
rsq  red  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Government  Code  §2.100]  to  register  and 
cep,  t  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San 
Frar.isco  Ethics  Commission  at  30  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102;  telephone  (415) 
58:  >300;  fax  (415)  581-2317;  webs  site  www.sfgov.org/ethics. 
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SAN  FRANCISCO  POLICE 
PUBLIC  MEETING/HEARING  ACCESSIBILITY  INFORMATION 


Communication  accessibility  services;  including  sign 
language  Interpreters  or  computer  aided  real  time 
captioning  will  be  made  available  upon  advance  request. 
Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v)  or  558 
2406(tty),  at  least  72  hours  prior  to  a  proceeding.  Late  requests 
will  be  honored  if  possible. 

A  sound  enhancement  system  will  be  available  on  advanced 
request.  Please  call  Sergeant  Michael  Sullivan,  at  553  1343  (v) 
or  558  2406  (tty)  at  least  72  hours  prior  to  a  proceeding.  Late 
requests  will  be  honored  if  possible. 

}  gendas  and  other  print  materials  will  be  made  available  in  alternate  formats 
■  disk,  cassette  tape,  large  print  or  Braille)  upon  advance  request  at  least  72 
$ast  72  hours  prior  to  a  proceeding.  Please  call  Sergeant  Michael  Sullivan,  at 
H(v)  or  558  2406  (tty).   Late  requests  will  be  honored  if  possible. 


Is  with  severe  allergies,  environmental  illness,  multiple  chemical 

/  or  related  disabilities  should  call  553  1343  to  discuss  meeting  accessibility. 
)  assist  the  City's  efforts  to  accommodate  such  people,  attendees  at  public 
are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
)r  ducts. 

Ceding  Will  be  held  at"    West  Portal  School,  5  Lenox  Way,  San  Francisco 

km  im(  I-  •       4.1-    I  •     Underground  K,  L,  M  &  #17  Park  Merced, 

MUNI  lines  serving  this  location  is:  jj"o  Q^intara   

rnation  about  MUNI  service  call  923  6142 

56 1  BART  Station  is:   


Accessible  parking 


-  i  formation  about  the  meeting  call  553"1667     (v)  or  553"9194  (tty) 
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JUNE  29,  2005 


CLOSED  SESSION 


The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
the  Taraval  District,  at  West  Portal  School.  5  Lenox  Way.  San  Francisco,  at 
6:00  p.m..  in  Closed  Session. 

PRESENT:     Commissioners  Chan.  Keane.  Sparks.  Veronese 
ABSENT:     Commissioners  Renne.  Orr-Smith.  Marshall 

CLOSED  SESSION  PURSUANT  TO  GOVERNMENT  CODE  SECTION 
54956.9(b)  AND  SAN  FRANCISCO  ADMINISTRATIVE  CODE 
SECTION  67.10(d)(2) 

CONFERENCE  WITH  LEGAL  COUNSEL 
ANTICIPATED  LITIGATION:  AS  DEFENDANT 
Threatened  litigation  against  the  City  relating  to  DGO  3.10 

Motion  by  Commissioner  Chan,  second  by  Commissioner  Veronese  to 
continue  Closed  Session  item.  Approved  4-0. 

JUNE  29,  2005  REGULAR  MEETING 

The  Police  Commission  of  the  City  and  County  of  San  Francisco  met  in 
the  Taraval  District,  at  West  Portal  School.  5  Lenox  Way,  San  Francisco,  at 
6:25  p.m..  in  Regular  Meeting. 

PRESENT:     Commissioners  Chan.  Keane.  Sparks.  Veronese 
ABSENT:     Commissioners  Renne.  Orr-Smith.  Marshall 

Commissioner  Keane  welcomed  the  audience  and  introduced  the 
Commissioners.  Each  Commissioners  gave  a  brief  bio. 

CHIEF'S  REPORT 

a.        Review  of  Recent  Activities 

Chief  Fong  welcomed  the  audience  and  introduced  the  Command  Staff. 
Present  were  Deputy  Chief  Suhr.  Deputy  Chief  Tabak.  Deputy  Chief  Parra. 
Commander  Harper.  Commander  Shinn.  and  Commander  Craig. 

PUBLIC  COMMENT: 
None 

OCC  DIRECTOR'S  REPORT 

a.        Report  on  the  function  of  the  Office  of  Citizen  Complaints 

Director  Allen  described  the  function  and  responsibilities  of  the  Office 
of  Citizen  Complaints. 

PUBLIC  COMMENT: 

Resident  of  Taraval  District  stated  that  the  OCC  is  important  and  that 
the  OCC  should  go  full  force  w  hen  and  if  there  is  misbehavior. 

Elvira  Pollard,  mother  of  Gustavos  Rugley.  discussed  concerns 
regarding  the  death  of  her  son  and  that  today  is  the  one-}  ear  anni\ersar>  of  her 
son's  death. 

Marylon  Boyd,  mother  of  Cammerin  Boyd,  discussed  concern^ 
regarding  the  death  of  her  son. 

Meesha  Monge  Irizarry.  mother  of  Idriss  Stelley.  discussed  concerns 
regarding  the  death  of  her  son. 

Sylvester  Pollard,  a.k.a.  Still  Seville,  discussed  concerns  regarding  the 
shooting  of  his  nephew  . 


Lorraine  Altamirano  discussed  concerns  regarding  the  death  of  Sheila 

Detoy. 

Tasha.  cousin  of  Gus  Rugley.  discussed  concerns  regarding  the  death  of 
Gustavos  Rugley. 

Uncle  of  Gustavos  Rugley  discussed  concerns  regarding  the  death  of 

his  nephew. 

Blanch  White  commended  the  TNT  Task  Force  during  an  incident  of  a 
shooting  at  her  home. 

COMMISSION  ANNOUNCEMENTS 

None 

CAPTAIN  KEITH  SANFORD,  COMMANDING  OFFICER  OF 
TARAVAL  STATION,  TO  ADDRESS  THE  COMMISSION  ON  POLICE 
ACTIVITIES  IN  THE  TARAVAL  DISTRICT 

Captain  Sanford  thanked  the  Principal  of  West  Portal  School  for  the 
use  of  its  facilities  for  the  meeting.  He  also  thanked  the  volunteers  that 
provided  refreshments.  Captain  Sanford  provided  a  brief  presentation  about 
the  Taraval  District  and  some  of  the  issues  at  the  Taraval  District. 

Commissioner  Chan  asked  about  securities  in  homes.  Captain  Sanford 
stated  that,  with  the  Burglary  Detail,  they  have  identified  three  different 
groups:  a  group  of  Asian  males;  a  group  of  African-American  males;  and  a 
Caucasian  couple,  male  and  female.  The  male  and  female  have  been  arrested 
and  a  number  of  individuals,  at  least  10  in  the  last  8  weeks,  have  been  arrested. 
As  a  result  of  the  community  working  with  Project  Safe  and  the  Department, 
people  have  been  more  vigilant. 

Commissioner  Chan  asked  about  shoplifting  in  the  Ocean  Avenue  area. 
Captain  Sanford  stated  that  as  a  result  of  complaints  and  meeting  with  the 
merchants  and  the  community  the  Merchants  Association  on  Ocean  Avenue 
now  has  a  beat  officer.  Captain  Sanford  also  stated  that  the  Taraval  District 
community  is  so  involved  in  dealing  with  children  issues.  An  example  is  the 
Sunset  Neighborhood  Youth  Service  Center  that  brings  a  number  of 
opportunities  for  kids  to  stay  off  the  streets.  There  are  also  the  Sunset  Beacon 
Center.  OMI  Rec  Center,  Safe  Haven.  Fishing  Program.  Operation  Dream 
Program,  etc.,  to  keep  the  youth  as  active  as  possible. 

Commissioner  Chan  asked  about  homeless  people  in  the  district. 
Captain  Sanford  stated  that  as  a  result  of  the  Mayor's  desire  to  clean  up 
downtown,  there  was  an  influx  of  individuals  which  they  anticipated  as  coming 
to  the  Richmond  and  Taraval  areas.  There  are  two  individual  officers  assigned 
to  deal  with  homeless  issues  to  work  with  other  city  agencies.  They  have  been 
active  in  working  with  patrol  officers  in  resolving  issues. 

Commissioner  Chan  asked  about  traffic  enforcement.  Captain  Sanford 
stated  that  the  district  supervisors  are  looking  at  redesigning  the  corridor, 
countdown  lights  but  he  stated  that  his  personal  opinion  is  he's  more  into 
slowing  traffic  down. 

Commissioner  Chan  asked  about  Sergeant  Bragagnolo.  Captain 
Sanford  explained  that  in  the  OMI  area  there  had  been  a  number  of  violent 
crimes,  shooting,  homicides.  One  individual  made  it  known  that  he  was  out  to 
kill  and  revenged  the  death  of  one  of  his  associates.  As  a  result,  the 
Department  had  information  that  this  individual  was  getting  together  with  a 
few  of  his  friends,  armed  with  handguns.  Consequently,  they  were  about  to 
strike.  An  informant  informed  the  officers.  Sergeant  Bragagnolo  handled  the 
situation.  Consequently,  the  officers  entered  the  premises.  The  suspect  at  the 
time  was  armed,  brandished  the  gun  at  the  supervisor  and  another  officer. 


pulled  the  trigger.  The  gun  jammed.  The  individual  attempted  to  rechamber  a 
round.  Sergeant  Bragagnolo  discharged  a  round  at  the  suspect.  The  suspect 
was  rendered  incapable  of  continuing  his  assault  and  was  arrested.  Two  guns 
were  taken  out  of  the  premises. 

Commissioner  Veronese  stated  that  as  the  Commission  v  isit  the 
districts,  there  is  a  reluctance  for  the  neighborhood  to  come  out  to  give 
testimony.  Commissioner  Veronese  stated  that  the  Captain  seemed  to  have 
done  a  good  job  in  his  neighborhood  about  filling  that  void  and  asked  Captain 
Sanford  what  it  is  that  has  assisted  him  in  doing  that.  Captain  Sanford 
explained  that  he  has  been  extremely  fortunate  to  work  with  community 
groups  in  the  Sunset  District  that  have  been  instrumental  in  resolving  crimes. 
They  are  very  active  and  proactive  and  identify  situations.  He  stated  that  there 
is  a  trust  factor  and  the  community  knows  that  the  officers  are  going  to  go  out 
there  and  do  the  job  that  they  have  to  do  to  rectify  situations. 

PUBLIC  COMMENT: 

Taxi  driver  stated  that  he  has  a  problem  with  the  bars  in  the  Sunset 
District  using  illegal  taxicabs. 

PUBLIC  COMMENT 

Judson  True.  Legislative  Aide  to  Supervisor  Sandoval,  wanted  to  say. 
on  behalf  of  the  Supervisor,  that  they  have  enjoyed  the  ongoing  and  improving 
relationship  with  the  Department  and  with  Taraval  Station  and  Captain 
Sanford.  He  stated  that  the  TNT  Team  has  been  crucial  to  the  progress  that 
has  been  made  in  the  OMI  neighborhood.  He  stated  that  Supervisor  Sandoval 
is  very  happy  with  the  relationship  that  OMI  has  with  Captain  Sanford. 

Unidentified  asked  the  Commission  to  attend  the  Community  Meeting 
on  the  3rd  Tuesday  of  every  month  at  the  Taraval  Station's  Community  Room 
to  see  what  Captain  Sanford  has  done. 

Mary  Burns.  President  of  the  Greater  West  Portal  Neighborhood 
Association,  commended  Captain  Sanford  for  the  great  work  that  he's  done. 
She  also  went  on  to  thank  Officer  Barbara  Dullea  for  her  work  with  the 
homeless  issues  in  the  neighborhood  and  with  youth  on  graffiti  issues. 

Peter  Vanna.  OMI  resident,  stated  that  he  is  extremely  grateful  for  the 
TNT  efforts  because  they  are  doing  true  community  policing. 

Bill  Chionsini.  past  president  of  the  Western  Twin  Peaks  Central 
Council,  presented  a  letter  to  the  Commission  a  letter  commending  the  Captain 
for  his  work  in  the  Taraval  Police  District.  He  stated  that  it  not  only  reflects  on 
the  Captain  but  on  all  the  men  and  women  in  the  Taraval  Police  District. 

Dave  Bisho.  President  of  West  of  Twin  Peaks  Central  Council,  staled 
that  they  have  never  had  a  captain  like  Keith  Sanford  and  Sgt.  Randy  Young. 
He  commended  both.  The  only  concern  is  the  unregulated  pot  club  but  there's 
a  lot  of  crime  that's  involved  with  it. 

Fred  Wallace,  small-business  owner,  moving  company,  discussed 
concerns  regarding  parking.  He  stated  that  try  ing  to  find  legal  parking  in  San 
Francisco  is  very  difficult.  He  is  concern  that  his  company  has  been  targeted 
for  double  parking  tickets.  He  stated  that  his  company  has  received  S600.00 
tickets  and  stated  that  this  is  hurting  his  business. 

Unidentified  commended  the  Chief  and  Captain  Sanford  for  believ  ing 
in  the  system  and  asked  for  the  Commission's  support  to  get  Park  and  Rec  to 
trim  bushes  in  the  neighborhood. 

Maria  commended  Captain  Sanford  for  his  work  and  other  members  of 

TNT. 

Pat  McGuire.  owner  of  Java  Beach  Cafe,  thanked  the  Command  Staff 
for  sending  Captain  Sanford  to  his  district.  He  stated  that  Captain  Sanford  has 
changed  his  life  and  changed  the  neighborhood. 

Mark  Burnet,  building  owner  on  Judah  Street,  stated  that  now  he  is 
happy  to  be  in  the  district  and  thanked  Captain  Sanford  and  his  staff. 


Mark.  Java  Beach  Cafe  employee,  thanked  the  Captain  and  the 
Department  for  their  hospitality. 

Michael  Rodde  thanked  Captain  Sanford  for  the  great  things  he's  done 
in  the  neighborhood  and  for  bridging  the  gap  between  the  Department  and  the 
community. 

Bruce  Selby,  president  of  Lakeshore  Acres  Improvement  Club,  read  a 
letter  from  his  club,  commending  Captain  Sanford  for  his  work  in  the 
neighborhood. 

Roger  Ryan,  moving  company  employee,  discussed  concerns  regarding 
$600  parking  tickets. 

Reuben  David  Goodman  discussed  concerns  regarding  an  employee  of 
the  Empress  Hotel. 

Cindy  Wandell.  Executive  Director  for  SF  Safe,  commended  Captain 
Sanford  and  Sgt.  Young  and  Commander  Shinn  for  their  assistance  and  their 
efforts  in  revitalizing  the  community  service  center  at  103  Broad  Street.  She 
went  on  to  thank  the  Department  for  their  assistance  in  Safe's  neighborhood 
watch  efforts  throughout  the  city. 

Charles  Fister  discussed  concerns  regarding  dogs  and  stated  that  he  is 
very  disappointed  with  the  lack  of  leash  law  enforcement  near  Pine  Lake  Park. 

Regina  Blosser.  Oceanview  District  resident,  talked  about  Minnie  and 
Lovey  Ward  and  asked  that  they  be  remembered  for  making  the  community  a 
wonderful  place. 

Mt.  Davidson  Manor  resident  wanted  to  recognize  the  people  who 
responded  to  their  91 1  calls,  burglary  calls,  et  cetera;  and  wanted  to  recognize 
Sgt.  Young.  Captain  Sanford.  and  Pain  Matsuda  of  the  Safe  Program. 

Al  Harris,  NSP  employee,  stated  that  he  really  appreciates  the  Chief 
and  the  Command  Staff  and  asked  to  please  not  transfer  Captain  Sanford. 

Mary  Harris.  President  of  OMI  District  in  Action,  would  like  to 
apologize  to  the  Commission,  to  the  Command  Staff,  and  to  the  officers  for  the 
beginning  of  the  meeting.  She  went  on  to  thank  Captain  Sanford.  Sgt.  Young. 
Sgt.  Bragagnolo.  Officer  Elsey.  Officer  Abrahamsen  and  Officer  Gala.  She 
also  asked  for  more  staffing. 

Douglas  Moran.  OMI  resident,  commended  Captain  Sanford  for  all  his 
work.  He  also  talked  about  concerns  regarding  sexual  offenders. 

Sally  Stevens  discussed  concerns  regarding  off  leash  law  enforcement. 
She  also  commended  Captain  Sanford  for  the  outreach  he  has  done  for  the 
community. 

Megan  Agee,  Safety  Network  Program,  thanked  Officer  Barba, 
Sergeant  Quon.  Sergeant  Young,  and  Captain  Sanford  for  their  work  in  the 
community. 

Andrea  O'Leary  discussed  concerns  in  regards  to  off  leash  law 
enforcements. 

Lance  Houseman.  Director  of  Security  Stonestown.  commended  the 
officers  of  Taraval  for  being  proactive. 

Marilyn  commended  Captain  Sanford  for  his  community  outreach. 

SCHEDULING  OF  ITEMS  IDENTIFIED  FOR  CONSIDERATION  AT 
FUTURE  COMMISSION  MEETINGS 

Commissioner  Sparks  asked  that  DGO  3. 1 9  be  on  the  calendar  for  July 
6th,  DGO  1 1 .07  on  the  calendar  for  July  6lh.  Commissioner  Sparks  also  asked 
for  OIS  summaries  that  are  due  during  the  month  of  June.  She  also  asked 
DGO  8.10  be  put  on  the  agenda  as  quickly  as  possible.  Commissioner  Sparks 
asked  for  a  report  in  the  Department's  policy  in  monitoring  convicted  sex 
offenders  in  San  Francisco.  She  also  asked  for  off  leash  law  enforcement 
policy. 

Commissioner  Veronese  asked  about  the  MOU  in  regards  to  SROs  and 
asked  for  an  update  in  regards  to  DGO  review. 

Motion  by  Commissioner  Sparks,  second  by  Commissioner  Veronese 


to  adjourn  the  meeting. 

Thereafter,  the  meeting  was  adjourned  at  8:38  p.m. 


Sergeant  Joseph  Reilly 
Secretary 

San  Francisco  Police  Commission 
1497/rct 
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